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PBEFACB. 

At no period of the political history of New* 
foundland was an acquaintance with its Constitu-* 
tion more necessary thaa at present. 

The British Government has, at last, conceded 
Responsible Government to this Island, and its 
Local Legislature has recently made important 
changes in the Laws affecting the Representation 
of the people in^the Legislative Assembly. They 
are now called upon by those Laws to give vitality 
to that Constitution, and to discharge the heavy 
responsibilities of Self-Government. 

Every one in the colony is interested in the 
proper working of that system; and therefore 
ought in some degree, to be acquainted with its 
principles: without some knowledge of which, he 
exposes himself to the censure and inconvenience 
of living in society without understanding his 
own political relation to it. 

All the Dependencies of the British Crown, 
now in the full enjoyment of Responsible Govern- 
ment, can not but value it as being the root and 
source of Colonial Freedom, and the main-spring 
of their prosperity ; and therefore they must ad- 
mire it more and more in proportion as they view 
and comprehend the latent agencies which regu- 
late its movements. 

The author disclaims all pretensions to origi- 
nality in the following pages. He professes only 
to have compiled and condensed the same from 
such public records and other reliable sources of 
! reference as are not immediately within the reach 
of the general reader, — and he trusts that this 
compilation will, in some measure, make up for 
the absence of a more elaborate and ccAnplete 
j treatise on this important subject. 
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CHAPTER I. 

THE FOQM 0F GOVERNMENT. 

^1. It appears to have been at all times a 
part of the Prerogative of (he English Crown to 
establish in the Colonies, and in conquered and 
ceded Territories, such Governments as the 
Monarch found expedient; and the British Par- 
liament has seldom interfered, and never took 
upon itself the exercise of this branch of authority, 
unless specially requested by the Executive, with 
the exception of that period of English history in 
which a republican form subsisted for a few years. 
This extensive power is indeed found to have been 
modified in its use by several causes — the gene- 
ral interests of the British nation-^^the. rights of 
the Colonists — and the concessions made to them 
bv the Parent Government, have had their due 
weight in shaping the regulations aqd orders of 
the Crown, in the management of the Colonies. 

From these causes, forms of Government Jiave 
arisen, in most instances in which the. powers of 
the Crown have^ been well adjusted and defined; 
and in few, if any, of the Colonies, has it retained 
a power of any greater extent than it possesses in 
the Constitution of the Parent State. ' As in the 
alicient days of England, her people gaiined by 
fludoessive grants and concessions, thai share of 
power and liberty they now enjoy, so in the pro* 
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gress of society in these her Transatlantic Colo- 
nies, have the Colonists acquired, by the conces- 
sions of the Crown, a fair and legitimate share 
of political and civil power, compatible with the 
progress of their population — their intelligence, 
and their wealth. This has been particularly 
the case during the last sixteen years. Within 
that eventful period, important changes have been 
made by the Crown in the Constitutions of almost 
all its Dependencies. 

§ 2. The self-invigorating principle of Execu- 
tive Responsibility has been infused into their 
Constitutions; and they now have the power by 
that principle to correct all Grovernment abuses. 

To the exertions of the late Earl of Durham, 
Her Majesty's late High Commissioner and 
Governor General of British North America, its 
inhabitants are deeply indebted for the invaluable 
boon of Responsible Government thus conceded 
to them by the Crown. That eminent statesman 
in his valuable Report to Her Majesty on this 
important subject, states, among other things, 
that ''It needs but to follow out consistently 
the principles of the British Constitution, and 
introduce into the Government of the British 
North American Colonies those wise provisions, 
by which alone the working of the Representative 
system can in any country be rendered harmoni- 
ous or efficient." 

'' To conduct their Government harmoniously, 
in accordance with its establuhed principlesi is 
now the business of its rulers, ana I know not 
how it is possible to secure that harmony in any 
other way, than by administering the Government 
on those principles which have been found per- 
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fectly efficacious in Great Britain! I would not 
impair a single prerogative of the Crown ; on the 
contrary , I believe that the interests of the peo* 
pie of these Colonies require the protection of 
prerogatives, which have not hitherto been ex* 
ercised. But the Crown must, on the other hand^ 
submit to the necessary consequences of Repre- 
sentative Institutions ; and if it has to carry on 
the Government in union with a Representative 
Body, it must consent to carry it on by means 
of those in whom that Representative Body has 
confidence." 

" In England, this principle has been so long 
considered an indisputable and essential part of 
our Constitution, that it has. really hardly ever 
been found necessary to inquire into the means 
by which its observance is enforced. When a 
Ministry ceases to command a majority in Par- 
liament on great questions of policy, its doom is 
immediately sealed ; and it would appear to us as 
strange to attempt, for any time, to carry on a 
Government by means of Ministers perpetually in 
a minority, as it would be to pass laws with a ma- 
jority of votes agamst them." 

" Every purpose of popular control might be 
combined with every advantage of vesting the 
immediate choice of advisers in the Crown, were 
the Colonial Governor to be instructed to securO 
the co-operation of the Assembly to his policy, 
by intrusting his administration to such men as 
could command a majority ; and if he were given 
to understand, that he need count on no aid from 
home in any difierence with the Assembly, that 
should not directly involve the relations between 
the mother country and the Colony." 
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" The Governor, if he wished to retain advisers 
not possessing the confidence of the existing As- 
sembly, might rely on the effect of an appeal to 
the people, and, if unsuccessful, he might be 
coerced by a refusal of supplies, or his advisers 
might be terrified by the prospect of impeach- 
hient. But there can be no reason for appre- 
hending that either party would enter on a contest, 
when each would find its interest in the main- 
tenance of harmony; and the abuse of the powers 
which each would constitutionally possess, would 
cease, when the struggle for larger powers be- 
came unneeessary. Nor can I conceive that it 
would be found impossible or difficult to conduct 
a Colbnial Government with precisely that limi- 
tation of the respective powers which has been 
so long and easily maintained in Great Britain!" 

** Perfectly aware of the value of our Colonial 
Possessions, and strongly impressed with the 
necessity of maintaining our connexion with 
them, I know not in what respect it can be desi- 
rable, that we should interfere with their internal 
legislation, in matters which do not affect their 
' relations with the mother country. The matters 
which so concern us are very few; — The Con- 
stitution of the form of Government,-^the regula- 
tion of Foreign Relations, and of Trade with the 
Mother Country," the other British Colonies, and 
Foreign Nations, and the disposal of the Public 
Lands^ are the only points on which the Mother 
Country requires a control. This control is now 
sufficiently secured by the authority of the Impe- 
rial Legislature; by the protection which the 
Colony derives from us against foreign enemies; 
ty the beneficifil terms, which our laws secure 
to its trade ; and by its' share of the reci^i^ocal 
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bene fits which would be conferred by a wise 
system of colonization.'' 

"Whatever inconvenience a consequent fre- 
quency of changes among the holders of office 
may produce, is a necessary disadvantage of free 

f'overnment, which will be amply compensated 
y the perpetual harmony which the system must 
produce between the people and their rulers." 

'* The responsibility tu the United Legislature, 
of all the Officers of Government, except the 
Governor or his Secretary, should be secured by 
eveiry mean« known to the British Constitution! 
The Governor, as the Representative of the 
Crpwn, should be instructed that he must carry 
on his Government by Heads of Departments, in 
whom the Unitjed. Legislature shall repose con^ 
fidence; and that he must look for no, support 
from home in any contest with the Legislature, 
except on points involving strictly Imperial inter- 
ests." 

§3. Sock »Fe the invigorAtiog principles, of 
Respoanb^le Goveriiiiieat» now in full o^wi&im 
in the neighbourifig Colonies, and recently in** 
trocNieed into the Gev«rnment of N«wfeundkte<i, 
by virtue of a, Deispatoh from the Duke of New^ 
castle, late Secretory of Stale for the Colonies, 
t* Kev Bftillie Hamilton^ Esquire^ hUe Grovemov 
of this Island, — bearing dale the 21 si of Febro* 
ary, 1854, by whi<;|^ Despatch the Noble Duke 
gave the people of this Colopy to understand that : 

*' Her Miajesty*^ Government have come to the 
conclusion that they ought not to withhold from 
Ne>vfoundIaqf4 those institutions, and that sys- 
tem of Civil Administration which^ under tbo 
popular name of Responsible Government, have 
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now been adopted in all Her Majesty's neigh- 
bouring Possessions in North America/' 

" They are prepared to concede the immedate 
•application of this system, as soon as certain pre- 
liminary conditions hare been acceded to, on the 
f>art of the Legislature." 

Among these preliminaries may be mentioned 
the following : — *' A provision for retiring allow- 
ances to certain Officials in the Government — 
an increase of the number of Members of the 
House of Assembly to Thirty — and a provision 
to meet Election expenses." 

** These measures having been taken by the 
Legislature, Her Majesty's Government will 
proceed to separate the Executive from the Le- 
gislative Council, and to provide, by Instructions 
from Her Majesty, that the latter should consist 
of not less than Ten, nor more than Fifteen 
Members, nominated by the Crown." 

"With regard to the stipulations respecting 
the Grant of a Civil List to Her Majesty, which 
have usuaUy accompanied the grant of Respon- 
■ible Government, it appears to me sufficient to 
refer to the arrangements already made under the 
Act of Parliament 2d and 3d William 4ih, Cap.78, 
and the Acts of the Newfoundland Legislature 
7th Vic. Cap. 1, and 8th Vic. Cap. 6, leaving it 
to yourself to consider whether any modification 
of these provisions is now required." 

J 4. In compliance with the conditions refer- 
to in that Despatch, the Local Legislature 
has made ample provision by two statutory en- 
actments whicn have received the Royal Assent, 
and are now the Law of the land. Her Majesty's 
Government have recently separated the Execu- 
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tive from the Legislative Council, and have like- 
wise provided, 07 Rojal Instructions, that the 
latter shall consist of not less than Ten, nor more 
than Fifteen Members. 



CHAPTER II. 

THE DIFFERENT FUNCTIONS OF THE eOTSENMENTi 

§ 5. With these important changes in its con- 
stitution, the Government of this Island may be 
regarded under two heads, corresponding with 
the Legislative and Executive functions with 
which it is clothed, and which are now discrimi- 
nated with as much precision as is perhaps prac- 
ticable in any young community. Both which 
heads we shall consider in their order. 

Fir8t — Of the Legislative Power — end 
Secondly — Of the Executive Power. 

First — THE LRGISJLATIVE POWER. 

§ 6. The power of making Laws is delegated 
by the Constitution to the Governor, the Legis- 
lative Council, and the House of Assembly. 

§ 7. The Governor, as a constituent part , of 
the Legislature, represents the Queen in her 
Royal Legislative capacity; Eter Majesty's Le- 

fislative Council sitting in one Chamber, and the 
Representatives of the people in another. 

§ 8. The Grovernor opens the sittings of the 
whole body — taking his seat on the throne in the 
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Chfiaiber of tke, Coaneil, who are tbeiae asseiki- 
bled^ and by message he thea orders the attend- 
ance of tbe Representatives. When they have 
arrived, he in a short speech informs the Council 
and Assembly of the state of the country^ its 
progress, its finances, and the subjects that 
demand their consideratioB» Al) this is transact- 
ed in the most public manner. He continues 
dvmg tbeir sittings to cpmmunicate with both 
Chambers by written messages, and when Bills 
are ready to be assented to or negatived, he 
nMets them in the same form, with which also he 
closes their session « 

^9. Although the Governor, by his official 
speeches and messages, often suggests and re- 
commends measures to the Council and Assem- 
hly, yet ever^ measure which assumes the formal 
shape of a Bill must originate in the Legislative 
Council or the Assembly, the power of the Exe- 
cutive being simply to assent to or negative a 
Bill. The negative power is seldom, if ever, 
exercised by the Governor, as the Council and 
Assembly, under Paritataentary Grovemment, are 
in general aware of the views and interests of the 
ExecutivOi on all Legislative measures of im- 
portance introduced into either branch ; there 
being leading members of the Executive holding 
seats therein. 

§ 10. The LEGiSLAxrvK Cooncix is an hum- 
ble imitation of the House of Lords, represent- 
ing the views of the Executive and the w^dltb 
and general interests of the Colony. Its mem- 
bets as we have already said, are not less than 
ten, nor more than fifieen, They:are appomted 
either directly or indirectly by the crown; they 
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receive a writ of Mandamus whic^ fixes their 
rank and precedency. There is no particular, 
remuneratian assigned to them for the duties of 
their <^Ge« To £d qualified for the office of 
Legislative. Councillor, the person must have 
attained the age of twenty-one yearsi and have 
beeai born a British;, subject, or naturalized: aa. 
such, either in England or any of the British 
Golouies* 

The seats, of the. Legislative Councillors be«i^ 
come vacant when they absent themselves without 
leave for two consecutive sessions^ or Mpon their 
becoming citizens of a foreign country, or when 
th^ are declared bankrupt, ins<dveitC, or pablic 
defaiikerti or convicted of any infamous crimen 
They can also resign their seats whenever the^ 
think proper. Their proceedings, while in.ses^ 
sioo,. are presided over by a President, nominated 
by the Governor, and who can be deposed and 
replaced at will. 

§ 11. 'nie Legislative Council does not form, 
as the House of Lords does, the Supreme Court 
of Jndiioatttre, to which is' referred, < as a last 
resort, tibe final decision of all civil causes. 
Keither is it the tribunal belbre which publie 
fitoetiotiaries can be accused. 

The Lords jn £kigland ei^oy certain pieriional 
privileges which the Legidative Councillors del 
not possess— for example«^the latter do : not ex' 
ercisethe right of voting by proxy ^ or of substi- 
tuting thetr word of honor in place of an oatb^ 
&c., as do the Lords*. 

§ 12. The division of the Legislative power 
in this Colony has not as many advantages, and 
is not as indispensable as in England, because 
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h«re the membeni of the Legislative CouDcil do 
not represent the interests of a nobility or of a 
special class ; ^e may say, that the Members of 
the Council represent the same interests as the 
Members of the Assembly, taken collectively. 
The only advantage which the Legislature can 
derive from the existence of the Council is, that, 
perhaps, it renders the deliberations of that 
branch more slow, and consequently more sub- 
ject to be controlled by public opinion, which can 
find the time and opportunity to prefer its re- 
quests, and make timely representations in all 
matters of importance. 

§ 13. The proceedings of this branch of the 
Legislature are conducted, and its Journals kept 
in a similar manner to that observed in the Im* 
perial Parliament. 

The members of the Council exercise the right 
of entering, iadividuallyj a protest on the Jour- 
nals of their body, setting forth the reasons for 
which they may respectively dissent from any 
measure or vote of the majority. 

§ 14. The next branch of the Legislature is 
the House of Assembly, consisting of Thirty 
Members, returned to Parliament by the Electors 
of the different Electoral Districts of this Island. 

The important changes which have recently 
been made in this branch are such, as materially 
to affect the basis of its original Constitution. 

To form a correct idea of these changes, it is 
necessary to review, in detail, the various mea- 
sures adopted from time to time by the Crown-— 
or the authorities in the Colony, in reference to 
^is subject. 
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§ 15. In granting a Representative form of 
Government to Newfoundland, the Crown, on the 
3d day of March, 1832, issued Letters Patent, 
under the Great Seal of the United Kingdom, to 
Sir Hiomas John Cochrane, the then Governor 
and Commander-in-Chief of this Island, authori- 
zing him to summon and call a General Assembly 
of the Freeholders and Householders therein. 

In furtherance of that object, a Proclamation 
was issued in the name of his late Majesty, King 
William the Fourth, on the 26th day of July, 
1832, whereby it was declared, that, ''For the 
purpose of the election of the Members of the said 
Assembly the Island shall be divided into JVtne 
Districes, to be called respectively : — 

" The District of St. John's. 

" The District of Conception Bay. 

" The District of Fogo. 

" The District of Bonavista. 

•' The District of Trinity Bay. 

'* The District of Ferryland. 

< * The District of Placentia and St. Mary. 

•'The District of Burin. 

*' The District of Fortune Bay. 

§ 16. '' The District of St John's, shall con- 
sist of and include all that part of the said Island, 
hounded by the shore, which is situate and lying 
between Petty Harbour and Broad Cove." * 




■n itet of tke Lei^^arc of the Colonjr, ^MMd on tk« ittof 4"f«rtt IM* 



tmnc the 4th William the Ith, Cap. 6, It is eiuctaSC ^Tfaat the towns or setll 

Br«a Core and Fettj Harbour, and the UUndi of Bdle Me. Little Belle I«l% end 
Kollyi Island, in Conception Bay, shall be annexed to, and be included vithm th« 
MItrict of St. John's. 
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§ 17. '' The District of Conception Bay sbal) 
consist of and include all that part of the Island 
which, bounded in like manner, is situate and 
lying between Broad Cove and Bay Verds Head." 

& 18. "The District of Fogo shall consist of 
and include all that part of the Island, whicb, 
bounded in like manner, is situate between Cape 
St. John and Fogo Island, including that Island." 

. ^19. " The District of Bonavista shall consist 
of and include all that part of the Island, which, 
bounded in like manner, is situate and lying be** 
tween Cape Freels and Cape Bunavisti^." 

§ 20. " The District of Trinity Bay shall con- 
sist of and include all that part of the said ifsland, 
which, bounded in like manner, is situate and 
lying between Cape Bonavista and Cape Verds 
Head." 

^21. <' The Dtstriet of FerrylnBd shall eonsist 
of waA include aU thai part of the said Island, 
which, bounded in like manner, is situate and 
lying between Petty Harbour and Cape Race." 

§ 2S. <' The District of Placeatia and St. Mary 
shall consist of and include all that part of the 
Island which, bounded in like manner, is titoale 
and lying between Cape Race and Rushoon." 

& 23. <' The District of Burin shall consist of 
and include all that part of the Island which, 
bounded in like manner, is situate and lying her 
tween Rushoon and Garnish." 

§ 24. " The District of Fortune Bay shall con- 
sist of and include ell that part of the Island which, 
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bounded id like manner, is situate and. lying be- 
tween Garnish and Bonne Bay.*' 

^ 35. The Proclamation ako made provision 
for the return of Fifteen members to represent the 
4Baid Electoral Distriets in the Greneral Assembly. 

§ 26. It Was also declared by the said Procla- 
mation, that, *' the Governor should issue writs 
for the election of the members of the several 
Electoral Districts; which writs should be ad- 
dressed to the several Returning Officers appoint- 
ed by the Governor, and should by them be re- 
turned to the Colonial Secretary of the Island. 

* 

^ 27. It vas likevrise provided by the like au- 
thority, that, " Every man, being of the full age 
of twenty-one years and upwards, of sound afider- 
J standing, and being our naturals-born subjeqt, or 
/having been lawfully naturalized, and never hav- 
'isig been convicted in due course of law. of any in- 
fiiniouB ertme, and having for two years, next im- 
mediately preceding the day. of eileietion^ occupied 
.a DwelUng-house within ^itr said Island, aa Owner 
or .Tenant thereof, ahall be eligible to be a mem- 
ber of the said House of Assembly.'' 

^ 28. Also ** that every man who, for one year 
next immediately preceding the day of election, 
hath occupied a Dwelling-house within our said 
Island, as Owner or Tenant thereof, and who, in 
other respects, may be eligible, according to the 
regulations aforesaid, to be a member of the said 
House of Assembly shall be competent and en- 
titled to vote for the Election of Members of the 
General Assembly, in and fbr the District wrthtn 
which the Dwelling-hoUse, so occupied as afbre- 
. said, may be situate." . . . • 
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§ 29. " That the votes for the Members of the 
said A&sembly, shall be taken by the said several 
Returning Officers, at such one or more place or 
places within each of the Districts as shall for that 
purpose be appointed in the body of the writ, ad- 
dressed to the Returning Officer of every such 
District respectively, and at or within such time 
<or times as shall for the purpose be therein limited. 
But, inasmuch as by reason of the difficulty in in- 
ternal communication within our said Island, many 
persons entitled to vote might be prevented from 
the exercise of such their franchise, if, in every 
case, it were necessary to attend in person for 
that purpose: We do therefore declare Our plea- 
sure to be, that in respect of any Dwelling-house 
situate at the distance of more than fifteen miles 
from the nearest place of election, within any of 
the said Districts, the vote of any Householder, 
duly qualified as aforesaid, may be given without 
his personal attendance, by written notice sub- 
scribed by such Voter in the presence of two 
credible witnesses, and duly attested by their 
signatures; which notice shall be in such form as 
the Governor shall from time to time direct." 

§ 30. *' That if any Candidate or Voter, at any 
such Election, shall object to any vote then ten* 
deredy it shall be the duty of the Returning Offi- 
cer to bear such objections, and what may be 
alleged in support of, or in answer to the same; 
and to examine, on oath, the parties by or agninst 
whom such objection may be raised, and any per- 
son or persons who may be adduced as a witness, 
or as witnesses on either side, and on such hearing 
to admit or to overrule any such objection as mar 
to such Returning Officer appear just and right.'' 
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§ 31 . '*^ That the persons in favour of whom the 
greater number of votes shall be given in any such 
district, shall be publicly declared by such Re- 
turning Officer to be duly elected to be the Rep- 
resentatives thereof in the said General Assembly, 
and shall thereupon be returned and take their 
seats accordingly. Provided always, that, in 
cases of peculiar doubt or difficulty, it shall b# 
competent for any such Returning Officer to make 
a special return, setting forth the grounds of such 
doubt, upon which the said House of Assembly 
shall afterwards decide." 

^32. *'And whereas it may be necessary, in 
order to the complete execution of the several 
purposes aforesaid, that farther regulations should 
be made for the conduct of the said Elections and 
the Return of members to serve in the said House 
of Assembly, we have therefore authorised, and do 
hereby authorize our Governor, for the time being, 
of our said Island, by any Proclamation or Pro- 
clamations, to be by him from time to time issued, 
in our name, and in our behalf, to make such 
further regulations as may be necessary for the 
conduct of the said Elections, and for the Return 
of Members to serve in the said House of Assem- 
bly, and for the due discharge of the duties of the 
said Returning Officers; and which regulations 
shall be of full force, virtue, and effiict, until pro- 
vision be otherwise made by law; it being never- 
theless our pleasure, that the regulations so to be 
made as aforesaid, be not repugnant to, nor in- 
consistent with, the several provisions hereinbe- 
fore contained, or any of them.*** 

• iBMewidaaM with the tlMvc pratWon, rrodaiMliooslMv*, ftom tlmt to tkM» 
Mtn iMMd, nakiBc Airthcr pro? Wqm for the time, pliee. aiMt naancr of heUUaf 
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§ 33. For the convenience and purity of Elec- 
tions of Representatives to the House of Assem- 
bly, the Legislature of the Colony passed an Act 
X'^the 12th June, 1834) in the 4th year of the 
rtNgnof William the 4th, entitled **An Act for 
Registering the Names of Persons entitled to 
Vote at Elections." 

• ^ 34. By this Act it is provided, "I. That 
from and after the Thirty-first day of December, 
1834, no Person shall be entitled to Vote at the 
Election of any Member to servo in the Commons 
House of Assembly, whose name shall not have 
t)een previously Registered in the manner required 
by this Act." 

§ 85. "II.— That at the Courts of General 
Session of the Peace, in the several Districts of 
this Island, to be held next after the First Day of 
July, in the present and every succeeding year, 
at such times and places as His Excellency the 
the Governor shall, by his Proclamation, be 
pleased to appoint, the Justices at such Sessions 
shall make out lists of all the inhabited places 
within their respective Districts, and shall assign 
to each of such Justices, and to each of the Con- 
servators of the Peace, within such District 
a particular Division thereof, within which such 
Justices or Conservators of the Peace shall act, 
~ in procuring and revising the lists required by this 

* Act'; and such Justice or Conservator of the 
'Peace,- shall give orders or instructions in writing, 

to 'the respective Constables residing within the 
Divisions, to him, or them respectively assigned, 
for such Constables to make out alphabetical lists 
■according to the form (No. 1) in the Schedule 
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hereunto annexed, of all persons entitled to vote 
at such Elections as aforesaid, who' reside at such 
place or places, or within such limits as such* 
Justice or Conservator of the P«?ace, may, by suijH 
orders or instructions, assign to such Constabli^ 
respectively; and of all Persons who shall claim 
to be inserted in such Lists; and such Constables 
shall respectively prepare such Lists accordingly^ 
and shall cause copies thereof to be Bxed on or 
near the Doors of all Churches, Chapels, and 
Meeting Houses, or other Places of Public Wor- 
ship within such Town or Place; or if there be no 
such Church or Place of Public Worship, then on 
some Public Place within such Town or Place 
respectively, and shall also affix thereto, ft 
notice, according to the f6rm (No. 2) in the Sche- 
dule to this Act annexed, requiring all Persons 
whose Names are not included in such Lists, and 
who may consider themselves entitled to vote at 
such Election, to deliver or transmit to the said 
Constables respectively, on or before the First 
Day of September in the present and every suc- 
ceeding Vear, a notice of their claim as such Vo- 
ters, according to the form (No. 3) in the said 
Schedule, or to that effect: Provided alioays, that 
-a(\er the formation of the Register to be made in 
each Year as hereinafter mentioned, no Person 
whose name shall be upon such Register for the 
time being, shall be required thereafter to make 
any such claim as aforesaid, so long as he shall 
retain the same qualification and continue in the 
same place of abode described in such Register: 
Provided also, that any person who mfay have 
been absent from his usual Dwelling-place during 
the whole time when the List prepared by the 
CoDstt^Me wa8{K)8ted up-atiisueh place, untilihe 
3 
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Twentieth Day of September of the same Year 
and whose name shall have been omitted from 
•uch List, may at any time afler the- said Twen- 
tieth day of September, and before the next an- 
Aual revision of the List, give notice to the 
revising Magistrate, or to the Court of Quarter 
Sessions respectively, of his claim to be inserted 
in such List; and such revising Magistrate or the 
Justices of the said Court of Session shall, if 
satisfied of his claim to be inserted in such List, 
insert his name therein accordingly, in like man- 
ner as if such Person had preferred his claim be- 
fore such Magistrate whilst holding his Court for 
tbe revision of names asi hereinafter provided. 

§ 36. <' III. —That the said Constahles 
shall respectively, to the best of their knowledge 
mnd information insert the names of all qualified 
persons into Lists, and deliver and duly make re- 
turn of all such Lists, to the respective Justices 
or Conservators of the Peace, by whose direction 
such Constables shall or may have acted in ma- 
king out such Lists." 

§ 37' '' IV.— That the said Justices or Con- 
. servators of the Peace of each of the said Dis- 
tricts, shall on or before the Twentieth Day of 
September, in the present year, make out or 
cause to be made out, aeeordiog to tbe form 
(No. 5) in the said Schedule, a General Alpka- 
betical List of all Persons within the several Di- 
visiOBs of their resp^etive Districts, ea|itled to 
.voteatsueh Election as aforesaid, or whoslmll 
claim to be inserled in saoh List, as voters in tbe 
deiBtion of a Representative or-RepresentaUvms, 
io serve forsuoh Dislriot, in jrespeolof aoy* Hmne 
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or Tenement occupied by them, and that the said 
Justices or Conservators of the Peace, shall, res-* 
pectively, on or before the Twentieth Day of 
September in every sacceeding year, make oat 
or cause to be nliade out, a like List, containing 
the names of all Persons who shall be on the 
Register for the time being as such Voters, and 
also, the names of all Persons who shall claim as 
aforesaid to be inserted in such List as such Vo- 
ters, and in every List so to be made by the said 
Justices or Conservators of the Peace as afore- 
said, the Christian Name and Surname of every 
Person shall be written at full length, together 
with the place of his abode, and the local descrip- 
tion of the Dwelling-House or Tenement, as the 
same are respectively set forth in his claim to vote. 
And the said Justices and Conservators of the 
Peace, or any of them, if they shall have reason- 
able cause to believe, that any Person so claiming 
as aforesaid, or whose name shall appear in the 
Rngii^ter for the time being, is hot entitled to 
vote in the Election of a Member or Members for 
the District, Courity or Township in which his or 
their place of residence is stated to be situate, 
sball ha'^e the power to add the words ** objected 
to" opposite the Name of every such Persoit on 
the margin of such List; and the Justices or Con- 
servators of the Peace, or one of them, in each 
respective Division of the District,, shall sign such I 
List, and shall cause a sufficient number of copieii 
thereof to be written or printed, and to be fixed 
on or near to the Doors of all the Churches, 
Chapels and Meetiiig-Houses therein , to be post- 
ed up in some public situations therein. And the 
said Justices or Conservntora of the Peace diall 
likewise keep a true copy of such List to be pe«»; 
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rused by any Person, without payment of any fee, 
at all reasonable hours, during the period of the 
sitting of their respective Courts of Revision, 
after the said list shall have been made." 

§ 38. ** V. — ^That every Person who shall be 
upon the Register for the time being, of Voters 
for any District or County , or any Constable of 
the District, may object to any Person as not 
having been entitled to have his name inserted in 
any List of Voters for such District or County ; 
and every Person so objecting (save and except 
Justices and Conservators of the Peace objecting 
in the manner hereinbefore mentioned) shall, on 
or before the Twentieth Day of September in the 
present and every succeeding year, give or cause 
to be given, a notice in writing according to the 
form (No. 3.) in the said Schedule hereunto an- 
nexed, or to the like effect, to the Justices or 
Conservators of the Peace, who shall have made 
out the List in which the name of the Person so 
objected to, shall have been inserted, and the 
Person so objecting shall also, on. or before the 
Tenth Day of September, in the present and every 
succeeding year, give to the Person objected to, 
or leave at his place of abode as described in 
such List, a notice in writing according to the 
form (No. 4.) in the said Schedule, or to the like 
effect." 

§ 39. " VL— -That on the Twentieth day of 
September in the present and every succeeding 
year, the said Justices and Conservators of the 
I'eace, shall, in their respective Divisions, of each 
mad every District of this Colony, hold open 
Courts of Revision, at the places within the 



NEWFOUNDLAND. 23 

« 

respective Districts in which they respectively 
reside; and such Court shall be held by one Ju8<- 
tice or Conservator of the Peace, or in such 
places where there shall be more than one, then 
by two or more Justices or Conservators of the 
Peace for the said District, and such Justices or 
Conservators of the Peace respectively, shall 
there produce or cause to be produced, the ser 
veral Lists of Voters so made and taken as afore- 
said for that Division of such District or County 
respectively; and also, a List of the Persons ob- 
jected to, so made out as aforesaid; and the afore- 
mentioned Constables shall respectively answer 
upon Oath, all such questions as the said Justices 
or Conservators of the Peace or any of them may 
put, touching any matter .necessary for revising 
the List of Voters. And such Justices or Con- 
servators of the Peace, shall retain oh the Lists 
of Voters, the Names of all Persons to whom no 
objection shall have been made in the manner 
hereinbefore mentioned, and shall also retain on 
the List of Voters the name of every Person who 
shall have been objected to, unless the party ob- 
jecting shall appear by himself, or some one on his 
behalf, in support of such objection; and where 
the name of any party, inserted in the List of 
Voters, shall have been objected to by any Per- 
son, and such person so objecting, shall appear 
by himself or some one on his behalf in support 
of such objection, every Justice or Conservator 
of the Peace shall require it to be proved, that 
the Person so objected to, was entitled on the 
First day of September,, then last past, to have 
his* Name inserted in the List of Voters; and in 
case the same shall not be proved to the satisfac- 
tion of such Justice or Conservator of the Peace, 
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the name of such Person shall be expunged from 
Ihe List; Provided altpayB, that if it shall happen 
that any Person, who shall have given to the said 
Justices or Conservators of the Peace, or the said 
Constables respectively, due notice of his claioi 
to have his name inserted in the Last of Voters 
as aforesaid, shall have been omitted by such 
Constable or Magistrate from the said List, it 
shall be lawful for such Justice or Conservator 
of the Peace, upon the revision of such List, to 
insert the name of the Person 90 omitted, in case 
it shall be proved to the satisfaction of such Justice 
or Conservator of the Peace, that such Person 
gave due notice of such his claim, and that bis 
was entitled on the First Day of September then 
last past, to be inserted in the List of Voters in 
the Election of a Member or Members for ttie 
said respective Districts. *' 

§ 40. '' VIL — ^That all Justices and Conser- 
vators of the Peace in holding any Court under 
this Act, shall have power to adjourn the same 
from time to time for the space of Ten Days and 
no longer, and from any one place to any other 
place, within their respective Divisions of the 
District; and shall also have power to administer 
Oaths to all Persons objected to or claiming to 
be inserted in any such Lists; and to all Wit- 
nesses who may be tendered on either side ; and 
if any Person taking any Oath under this Act, 
ehall wilfully swear falsely, such Person shall be 
deemed guilty of perjury, and shall be punished 
accordingly. And such Justices or Conservators 
of the Peace, shall, upon such hearing in open 
Court, determine upon the validity of all claims 
and objections and shall write his or their Names 



or Initials against the Names respeetiyely struck 
out or inserted, and against any part of the said 
Lists in which nny mistake shaH have been cor- 
rected, and shall sign their Names to every page 
of the several Lists so settled, and such Lists of 
Voters so signed, shall be kept among the Re- 
cords of the Courts of Sessions of the respective 
Districts, and the said Justices or Conservatorv 
of the Peace shall, forthwith, cause the said Lists 
to be fairly and truly copied, in alphabetical 
order, in a Book or Register to be provided for 
thiat purpose; and shall prefix to every Name so 
copied out, in proper numbers, beginning the 
nitmber from the first Name, and continuing them 
down to the last Name; and such Register, or 
Book of Voters, shall be completed and delivered 
to the Chief Magistrate of the District, in suffici* 
ent lime before the then next General or Quarter 
Sessions of the Peace for such District; and im- 
mediately after such General or Quarter Sessions 
of the Peace, a true copy of such Register shall 
be transmitted, by such Chief Magistrate, to the 
Colonial Secretary, who, at every Election, shall 
transmit the same to the proper Returning Offi- 
cers, who, af^er such Election, shall return the 
same with the Writ." 

§ 41. ** VIII. — That if any Person claiming 
to vote in the Election of a Member or Members 
of any District aforesaid, shall feet aggrieved by 
the decision of any Justice or Conservator of the 
Peace, as to his claim to vote, such person may 
appeal to the then next General or Quarter Ses- 
sions of the Peace for the District, and the Jus* 
tices of such General or Quarter Sessions shall 
and may revise and alter the said List of Voters, 
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by the addition of the naniie of such perjSOD) if it 
shall appear to ^he satisfaction of such Justices 
that such person was, 'on the first day of Septem- 
ber then last past, duly qualified to vote as an 
Elector of the said District respectively.'* 

§42. ''IX.'—^That any person whose name 
shall have been omilled from any Registry of Vo- 
ters in consequence of the decision of any such 
Justice or Conservator of the Peace, or any 
Court of Sessions which shall have revised the 
Lists from which such Register shall have been 
formed, may tender his vote at any Election at 
which such Register shall.be in force, stating at 
the time the Name or Names of the Candidate 
or Candidates for whom he tenders such Vote, 
and the Returning Officer, or his Deputy, shall 
enter upon the Poll Book every Vote so tendered, 
distinguishing the same from the Votes admitted 
and allowed at such Election. Provided alioays, 
that in case any person clahning to vote at any 
such Election as aforesaid, and who shall have 
tendered his vole at the same, not having been duly 
registered according to the provisions of this Act^ 
shall make il appear to the satisfaction of the Rg" 
turning Officer at such Election, that he has actually 
occupied a Dwelling House for Twelve Months 
next before the Day of such Election, and that such 
Twelve Months had not expired on the First Day 
of September then la^t past, and is otherioise qua- 
lified according to Law to vole at such Election^ 
such Person shall be entitled to have his J^anie 
entered on the Poll Book, in like inanner as if his 
^ame had been duly registered as herein provided^ 

§ 43. " X.— That upon Petition to the Com- 



I 
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mons House of Assembly, complaining of an 
undue election or return of any Member or Mem- 
bers to serve in Parliament, any Petitioner or 
person defending such Election or Return, shalt 
be at liberty to^ impeach the correctness of tl\e 
Register of Voters in force . at the time of such 
Election, by. proving that in consequence of the 
decision of the Justices, or Court, which shall 
have revised the Lists of Yotersfrom which such 
Register shall have been formed, Ihe name of any 
person who has voted ai such Eledion was impro- 
perly inserted or retained in such Register, or the 
name of any ptrson who tendered his vote at suekf 
Election, improperly omitted \ from sitch Register , 
or not entered upon the Poll Book by the Returning 
Officer, when tendered; and the Committee, appoint- 
ed for the trial of such Petition, shall alter the 
the Poll taken at such Election according to the 
truth of the case, and shall report their determi- 
nation thereupon to the Honse, and the House* 
shall thereupon carry such determination tkirto 
effect; and the Return shall be amended' or the 
Election declared void, as the case may be; and 
the Register corrected accordingly, orsuch other 
order shall be made as to the House, shall seem 
proper. 

^44. ** XI, That no more than one persoD 
shall be registered as a person entitled to vote 
for or in respect, of the occupation of any one 
Dwelling House; Provided alioays, that, for the 
purposes of this Act, any Tenement shall be 
deemed a Dwelling House for which the Occupier 
pays Rent by the year, and of which h^e has the 
exclusive possession." * 

^ The above Aet was suspended ior one year by the local Act Ath Wm. 4, cap.t^ 
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V4S. SCHEDULE. 
No. 1. 



District of 



The List of persons entitled to vote in the 
Election of a Member (or Members) for the Dia« 
ti?ict of . in respect of Dwelling Houses 

situated within the Port (Cove or Harbor) of 

and the vicinity thereof. 



Christian Name 
attd Sorname of each 
Voter, at full length. 



Adams, John 
Berrigan, James 



Place of abode 

and 
Qualification. 



St. John's 
St. John's 



Street^ 
Lane, 
Road, &.€. 



King's Road' 
Kin gs Road 



§ 46. No. 2. 

(Notice of Constable to be attached to or pub* 
lisned with the List of Voters.) 

I hereby give notice that the Justice of the 
Peace for this District, will on or before the 
of this year, make out a List of all Persons 
entitled to Vote in the Election of a Membei* (or 
Members) to represent the District of 

in the General Assembly. And all Persons so 
entitled, and whose names are not included in 
the above List, are hereby required to deliver or 
transmit to me, on or before the day of 

in this year, a claim in writing, containing their 
Christian Names, and Surnames, and the Name 
of the Harbor or Cove, and Place, where the 
Dwelling House they claim to occupy is situate. 

A. B. [Constable.] 
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§ 47. No. 3. 

• - » 

£ Notice of Claim to be given to the Magis- 
trate or Con/stable.] 

I hereby gtve you notice that I claim to foe 
niserted in the List of the Voters for the District 
of ancTthat the jmrticulars of my place 

of abode and qualification i^re stated below. 

Dated at the day, Slc. 

To Mr. E. F. 

or S CD. 

G. H.y £sq., 



§48. No. 4. 



{Notice to be given to the Voter objected 
to by the party objecting.] 

I hereby give you notice that I object to your 
right of being registered as an filector for the 
Djstrict of Dated at the 

day of J. K; 



§ 49. No. 5. 
District of 

The List of Persons entitled to Vote in the 
Election of a Member (or Members) for the Dis* 
trict of in respect of Dwelling Houses 
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Situate in the 
trict. 



Division of the said Dis- 



Christian Name and 
Surname of each Vo- 
ter, at full. 



Place of abode 

and 
Qualification. 



Street,Lane, 
orotherlo^al 
description. 



Agnew, Andrew 
Burdett, Francis 



St. John's. 
St. John's. 



Church Hill. 
Queen Street 



§ 50. The Legislature of the Colony, on the 
30th of April, 1850, amended the foregoing Act, 
by passing the 1 3th Victoria, Cap. 1, whereby it 
is provided : " 1. That from and aflerthe passing 
hereof, lists of Persons entitled to Vote at Elec- 
tions in the several Districts of this Island, shall 
be taken and revised in manner prescribed in and 
by the said recited Act, once in every four years, 
and not in each year, as provided by the said 
Act. Provided always^ that in the event of a 
particular or General Election of a person or 
persons to serve as Member or Members in the 
House of Assembly, being appointed to take 
place at any time before the expiration of any 
oi^e pf the periods of /our years therein limited, 
for taking and revising the said Lists, and after 
the expiration of one year from the time when such 
Lists shall have been last taken and revised, it 
shall and may be lawful for the Governor, for the 
time being, by and with the advice of Her Ma- 
jesty's Council, to cause the provisions of .the 
said recited Act to be put into operation in any 
one or all of the said Districts of this Island. 
Provided t that should it be found necessary' or 
expedient to hold an Election or Elections at any 
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period of the year, when, by reason of the times 
limited in the said recited Act for serving notices 
and holding Courts of Revision, the provisions ^ 
of the said Act cannot be carried into effect, the 
Registry of the said V oters shall be taken and 
revised as nearly as may be, according to the 
provisions of the said recited Act, but with such 
alterations in the manner of taking and revising 
the same as may be found necessary." 

§ 51. "II— That it shall be lawful for the Gover- 
nor, from time to time, to appropriate in the pro- 
portions hereinafler mentioned, the sum of One 
Hundred and Fifty-five Pounds to defray the 
expenses of each duadrennial Registration in the 
several Districts of this Colony under this Act, 
and a like proportion of the above sum for each 
particular Registration in any of the said Dis- 
tricts; that is to say:" — 



*• District of St. John's . £30 








Conception Bay 25 




* 





Trinity Bay . 15 








Bonavista Bay 12 


10 





Twillingate and Fogo 12 


10 





Ferryland 10 








Placentia and St.Mary 15 








Burin . 10 








Fortune Bay . 15 








£155 









• ^ 52. In pursuance of the Commission, In- 
structions, Proclamation and Statutes hereinbe- 
fore referred to, General Assemblies have, from 
time to time, been elected and held in Newfound- 
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land in the manner therein prescribed; and which 
Commission and Instructions have been renewed 
on the appointment of every succeeding Governor. 

^ 53. The Qualifications of the Electors and 
the Elected, as prescribed in and by the said Pro- 
clamation, continued in force and unaltered from 
the promulgation thereof, down to the year 1842— 
when the Imperial Parliament passed an Act oo 
the subject, being the 5th and 6th Victoria, Cap. 
J20, entitled " An Act for amending the '* Consti* 
iutionofthe Government of J^ewfoundiand,^ xchert-- 
by it is provided: — 

§ 54.—" I. That it shall be lawful for Her 
Majesty, in or by any Commission or Commis- 
sions under the Great Seal of the United Kingdom 
to be hereafler issued for the Government of 
Newfoundland, and in and by any Instructions 
under Her Majesty's Signet and Sign Manual ac- 
companying and referred to in any such Commis- 
sion or Commissions, to establish a QualificatioQ 
ia respect of income or property, in right of which 
any Person may be hereafter elected to serve as 
a Member of the said Assembly ; provided that 
no such Qualification shall be fixed at more than 
anetl annual Income, arising from any source what- 
Moever, of One Hundred Pounds, or the possession of 
Property, clear of all Incumbrances, exceeding 
jRve Buridred Pounds in amount or vaJue." 

^ 55. — «< II. It shall be lawful for Her Majes- 
Ij, in maimer aforesaid, to fix and determine the 
leagth of the Period of Residence within any 
Electoral District in the said Island, which shall 
be required in addition to any other Qualification 
fcr voting at Elections within such District, or 
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for being elected to serve aa a Member of the- 
Assembly; provided that such period shall not 
extend beyond the period of two years next pre* 
ceding any ludi Election," 

^ 56. ''III. It shall be lawful for Her Ma- 
jesty^ in manner .aforesaid, to restrain the said 
Assembly from appropriating to the public service, 
within the said Island, any part 6f the public Rp- 
venue thereof, in cases where such services shall 
not have been previously recommended; or such 
grants of money shall not have been previously 
asked, by or on the behalf of Her Majesty. 

§ 57. '' IV. It shall be lawful for Her Ma- 
jesty, in manner aforesaid, to restrain and pro- 
hibit the Election of Members to serve in the said 
Assembly, in different Districts, on successive pr 
different days, and to require that all such Elec- 
tions shall be simultaneQua^ and shall be comple- 
ted within a time to be limited." 

§ 58. '• V. That any such future Commb- 
sion or Instructions as aforesaid, shall be laid 
before both Houses of Parliament within thirty 
days next after the date thereof, should Parlia- 
ment then be in Session , ,or if not,* then withia 
thirty days next afler the commencement of the 
then next session of Parliament.'' 

§ 59. The Imperial Parliament, on the 
25th Jane, 1847, passed an Act, being the 10th 
and Ihh Victoria, cap. 44, making the foregoing 
provisioiiB of the 5th and 6th Victoria perpetual. 

§ 60. By virtue and in pursuance of whick 
Acts of Parliament, Her Majesty issued Her 
Royal Commission and Instructions, en the 19tb 
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day of July, 1848, to the Governor of Newfound- 
land {*) declaring and defining the qualifications 
of Members of the Assembly and of the Electors 
of the several Electoral Districts of the Island. 

^ 161 By the 10th article of these Instructions 
it is provided and declared. *' That the Qualifi- 
^aiion for all persons to be hereafler elected to 

. serve as members of the Assembly of Newfound- 
Yand shall be fixed at a nett annual Income, arising 

Jrom any source whatever , of One Hundred Pounds, 
or the Possession of Propei'ty, clear of all Jncum- 
branceSy exceeding Five Hundred Pounds in amount 
of ro/iie." 

^ 62. By the llth Article of the Instructions, 
it is further provided and declared — ** That the 
ienglh of the period of residence within any Electoral 
iJistrict in the said Island, which shall be required, 
in addition to dny other qualificalion for voting at 
Elections for the General ^sembly wUhin such Dis^ 
irici, or for being elected thereto, shall be the period 
^f Two years next preceding such Election^Y^ 

§63. It' is also required by the 13th Article 
of these Instructions— 7** TJiat all Elections of 
Memhers to serve in the said Assembly shall be sim- 
ultaneous, and shall be completed within the 
period often days from the day of the receipt by 
the Returning Officer of each District ofthe Writ 
authorising such Election:»— And .the Polling at 
^ery such Election bhall be completed . within 
•eight successive hours, next immediately following 
the commencement of each Polling." 



^ Sir John Gaipard Lc Marchand. 

f'one jcar's reiidence was taAcient forM Elector nnder the Prociamttion. 
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§ 64 . On the 3ath November , 1654, the Legia- 
latare of the Colony passed the following Act, 
J 8th Victoria, cap, 3, intituled: — 

''•^n Jid to increase the present number of 
RepreBentatives in the General Jhsembly of Ms 
Island, and to regulaie the Representation thereof'^ 

'^ Whereas by Proclamation bearing date the' 
Twenty-Sixth Day of July, in the Third Year of 
the Reign of His late Majesty King William the 
Fourth, this Island was divided into Nine Dis- 
tricts, for the purpose of the Election of the Mem- 
bers of the Assembly thereof; by which Procla- > 
ination, the .said Districts were authorized to re- 
turn Fifteen Persons to represent them as Mem- 
bers of the said Assembly, in the manner men- 
tioned and provided in and by the said Proclama- 
tion : And whereas, for the good Government of 
this Island, it is expedient and necessary that 
there should be an Increase of Representatives 
therein:" — 

^ 65. "I. — Be it therefore enacted, by the Go- 
vernor, Council and Assembly in Legislative Ses- 
sion convened, that from and after the passing of 
this Act , the House of Assembly shall consist of 
Thirty Members, of whom Ten shall be a Quo- 
rum; and that for the purpose of the Election of 
the Members of the said Assembly, this Island 
shall be divided as fellows: — That is to say; The 
District of Twillingate and Fogo, which shall be 
comprised within the limits of the present Elec- 
toral District of Twillingate and Fogo, and shall 
be represented in the said General Assembly by 
Two Members . The District of Bonavistk, which 
shall be comprised within the limits of the present 
4 
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Electoral District of Bonavista, and shall be re- 
presented in the said Greneral Assembly by Three 
Members. The District of Trinity, which shall 
be comprised within the limits of the present 
Electoral District of Trinity, and shall be repre- 
sented in the said General Assembly by Three 
Members. The District of Conception Bay, 
which shall be comprised within the limits of the 
present Electoral District of Conception Bay, 
and shall be represented in the General Assem- 
bly by Seven Members; of whom Two shall be 
chosen by the Electors residing in that part of 
the said District, to be called the Southern Divi- 
sion thereof, lying between tlie District of Saint 
John's and Turk's Gut inclusive; one by the 
Electors residing in that part of the said District 
to be called the Port de Grave Division thereof, 
lying betireen Turk's Gut exclusive, and Port de 
Grave inclusive; two by the Electors residing in 
that part of the said District, to be called the 
Harbour Grace Division thereof, lying* between 
Port de Grave exclusive and Harbour Grace in- 
clusive, including Harbour Grace Island; one by 
the Electors residing in that part of the said Dis- 
trict, to be called the Carbonear Division thereof, 
lying between Harbour Grace exclusive and 
Fresh Water exclusive; one by the Electors re- 
siding in that part of the said District, to be called 
the Bay de Verds Division thereof, lying between 
Fresh Water and Bay de Verds both inclusive. 
The District of Saint John's, which shall comprise 
the present Electoral District of Saint John's, 
and shall extend Southward and Westwardly, to 
a, straight line drawn from Petty Harbour inclu- 
sive to the Northern Goulds Bridge on the Bay 
Bulls Road, and thence to Broad Cove, inclusive. 
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ahall be represented in (he said General Assem- 
bly by Six Members, of whom Three shall be 
chosen by the Electors of the said District re- 
siding Southward of Saint John's Harbour, and 
Westward of a Line drawn from said Harbour 
through the centre of Beck's Cove, thence across 
Duckworth Street round the West side of Play 
House Hill, alohg the centre of Carter's Lane — 
up Carter's Hill, thence along Cook's Town 
Road, thence along Fresh Water Road to the 
West end thereof, and thence in a direct line to 
Broad Cove Settlement inclusive; which shall be 
called the Division of Saint^ John's West; and 
Three by the Electors of the said District residing 
Eastward and Northward of the above named 
Cove, Line, Lane and Roads, including Belle 
Isle; which shall be called the Division of Saint 
John's East. The District of Ferry lafnd, which 
shall be comprised within the limits of the present 
Electoral District of Ferry land, and extending to 
the said South Western boundary of the said Dis- 
trict of Saint John's, and shall be represented 
in the said General Assembly by Two Members. 
The District of Placentia and Saint Mary's, 
which shall be comprised within the limits of the 
present Electorial District of Placentia and Saint 
Mary's, and shall be Represented in the said 
General Assembly by Three Members. The 
District of Burin, which shall be comprised within 
the limits of the present Electoral District of 
Burin, and shall be represented in the said 
General Assembly by Two Members. The Dis- 
trict of Fortune Bay, which shall be comprised 
within the limits of the present Electoral District 
of Fortune Bay, and shall be represented in the 
said Greneral Assembly by One Member; and also 
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all that part of the South Coast of the Island, 
lying between Bonne Bay and Cape Ray, with 
the Islands adjacent thereto, shall form an Elec- 
toral District, to be called the District of Burgeo 
and LaPoile, and shall be represented in th^ 
said General Assembly by One Member." 

§ 66. " And whereas in pursuance of the Pro- 
visions of an Act passed in the Tenth and 
Eleventh Years of the Reign of Her present 
Majesty, entitled *' An Act to render permanent 
certain parts of the Act for amending the Consti- 
tution of the Government of Newfoundland," 
Her Majesty, by Royal Instructions bearing date 
the Nineteenth Day of July , One Thousand Eight 
Hundred and Forty-eight, did among other 
things declare, that the Qualifications of Persons 
thereafter to be elected to serve as Members of 
the Assembly of this Island, should be fixed at a 
net annual income, arising from any source 
whatever, of One Hundred Pounds, or the posses- 
sion of Property, clear of all Incumbrances, ex- 
ceeding Five Hundred Pounds in value ; and the 
length of the period of Residence within the said 
Island which should be required in addition to any 
other Qualification for being elected to the Gene- 
ral Assembly aforesaid, should be the Period of 
Two Years preceding such Election." 

§ 67. '' II. — Be it therefore enacted, that 
the Qualification so hereinbefore declared, in ad- 
dition to any other Qualification now by Law 
required for Members to serve in the General 
Assembly aforesaid, shall be and continue as the 
same are hereinbefore declared and defined." 

§ 68. '' III.— For the purpose of the Elec- 
tion of Members ta serve in any General Assam- 
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biy, it shall be lawful for the Governor for the 
time being to nominate and appoint proper per- 
sons to execute the office of Returning Officer in 
each of the said Electoral Districts, and Divisions 
of Districts, of this Island, to whom Writs in Her 
Majesty's Name shall be issued, directing them 
to summon the Freeholders and Householders of 
all the said Districts and Divisions of Districts 
respectively, to proceed to the Election of Per* 
sons to represent them in the General Assembly 
according to the Regulations and Directions con- 
tained in Her Majesty's Royal Instructions afore- 
said; and such other Regulations and Directions 
as shall be signified in any Proclamation or Pro* 
clamations, to be issued by the Governor accord- 
ing to the Laws of the Island now in force or 
hereafter to be in force in that behalf." 

§ 69. " IV.— The Returning Officer from 
each District shall be entitled to receive' from the 
Colonial Treasury, Thirty Shillings for every 
Member returned, upon the Return of the Writ 
for such District. When there is no contest, he 
shall be entitled to Ten Shillings from every 
Candidate for such District; and when there 
shall be a contest and Poll demanded, Twenty 
Shillings for every Candidate instead of Ten Shil- 
lings; and further, when there shall be a contest, 
there shall be paid to the Returning Officer of 
each District, by the Candidates for such Dis* 
trict, in just proportions according to the number 
of the Polling Places in ivhich each Candidate is 
interested, the following sums: — ^Twenty Shillings 
for procuring a Booth or Polling Place for each 
District or Division of District, except where the 
Polling Place shall be a Public Building that can 
be had without charge; Twenty Shillings for every 
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Presiding Officer, and Ten Shillings for every 
Poll Clerk, to include their Travelling Fees; and 
the Fees shall be paid to the Returning Officer 
for each District on the day of Nomination of 
Candidates for such District ; and the name of no 
Candidate shall be entered on the Returnbg 
Officer's Poll Book, or returned to Presiding 
Officers, who shall not have paid or tendered the 
fall amount due from him under this Section be- 
fore the expiration of the time named for the 
Nomination of Candidates: Provided always, 
that the amount to be paid by any Candidate shall 
not exceed the Sum of Ten Pounds.'' 

§ 70. On the 30th day of April 1850, the lo- 
cal Legislature passed an Act intituled *' An Jict 
io provide for the Vacation of Seats of Members of 
the House of Assembly in certain cases, and for the 
Election of Members in their stead.*' By which 
it is provided, " I. — ^That from and after the 
passing hereof, whenever any Member of the 
House of Assembly of this Island shall accept 
any office of emolument from the Crown, his 
Beat in. the said House of Assembly shall im* 
mediately thereupon become vacant. 




^ 71. **n. — ^That whenever any Member 
shall accept any such office as aforesaid, or any 
Member who shall be desirous of resigning his 
seat as a Member of the said House of Assembly, 
shall, by writing under his hand, in the form 
hereunto annexed, tender to the Governor^ or 
Person administering the Government for the 
time being, the resignation of hjs^eat in the said 
House of Assembly, it shall andSnay be lawful 
for the Governor, or Person administering the 
Government for the time being, to issue a writ. 
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af^er such acceptance of office or resignation 
aforesaid, for the election and return of a Mem- 
ber in place of him so accepting office or resign- 
ing, as aforesaid : Provided always, that nothing 
herein contained shall prevent a Member so ac- 
cepting office or resigning , his seat as aforesaid, 
from being re-elected a Member of the said 
House of Assembly: Provided aho, that any 
Member so resigning, and offering himself as a 
candidate at the election consequent on such re- 
signation, shall bear the expenses of such elec- 
tion, so far as the same have been usually born« 
by the Colony, and shall, before he shall be 
nominated as a candidate for such election, de- 
posit with the Colonial Secretary such sum of 
money, not exceeding the amount paid by the 
Colony for the last preceding election of the 
District for which such Member was returned, 
as the Governor in Council shall direct; which 
sum, or so much thereof, as may be required for 
that purpose, shall be applied by the said Colo- 
nial Secretary in discharge of such expenses. 

§ 72. " III.— ^»d he it further enacted, That 
nothing herein contained shall extend, or be 
construed to extend, to vacate the seat of any 
Member of the House of Assembly who may 
accept a commission or appointment in her Ma- 
jesty's Army or Navy, or who may accept any 
office which is now or may be hereafler compul- 
sory or obligatory by the imposition of any fine 
or penalty by the laws of this Island, or who shall 
accept any acting appointment, where such acting 
appointment shall not continue beyond the period 
of six calendar months. 

§ 73. "IV.—jancl be U further enacted, That 
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whenever any Member of the satd Hou$e af As- 
sembly shall be declared bankrupt or insolvent, 
the seat of such Member shall toimediately there- 
upon became vacant, and the (jrovernor, or Per- 
son administering the Government, shall issue a 
writ for the election and return of a Member in 
the stead of him so declared bankrupt or insoi- 
vent: Provided alwa'^Sj that nothing herein 
contained shall prevent such Member so declared 
bankrupt or insolvent from being re-elected a 
Member of the said House of Assembly, he bay- 
ing first obtained a certificate of discharge pur- 
suant to law, and being otherwise duly qualified. 
§ 74. *'V.~^jand be it further enacted. That 
this Act shall not have any force or effect until 
Her Majesty's pleasure thereon shall have been 
first duly signified-f 



§ 75. FORM OF RESIGNATION. 

To His Excellency, &c. 

May it please Your Excellency; — 

I, the undersigned, A, B., of 
Esquire, Member of the General Assembly fi^r 
the District of do hereby resign my 

;seat as Member for the said Distri<^t. v 

Given lunder my 
hand at this * day of 

A. D. 18 . 
Signed by the said A. 6., in / * 

presence of us, ) "" ' 

CD., of&c. 
E. F. 



+ This actreceifed therojal anent. ^' 
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§ 76. By an Act of the LegisUture of the 
Cplony, the 6th William 4th, cap. 7, iotituled 
*' An Jlctio limit the duration of the present y and 
'^11 future Houses of Assembly ^ in this Colony ^^^ 
it is provided : 

'* I. That the then existing House of Assem- 
'bly ,of the Colony .should cease and determine on 
vpn the First djay of January, 1838,* • 

§ 77. ** II. That frem henceforth each and 
every House of Assembly which shall at any time 
or times herei^fter be, convened, called, sum- 
moned or held within this Island of Newfoundland 
shall, notwithstanding the demise of the Crown, 
have continuance for the term or period of Four 
y^ars, to be computed from the day on which by 
any Proclamation or Proclamations of His Majes- 
ty such Assembly shall first be duly appointed to 
meet, and no longer ; Provided always, that 
nothing herein contained shall extend, or be con- 
strued to extend, to prevent His Majesty, his 
JEIeirs or Successors, from dissolving any Assem- 
bly, shall he or they deem it expedient so to do." 



MODE OF CALLING TBE GENERAL ASSEMBLY AND 
MANNER OF PROCEEDING THEREIN. 

§ 78. The mode of calling a General As- 
sembly is by the order of the Governor to the 
Colonial Secretary. The latter prepares Writs 
in the Governor's name, directed to the Return- 
ing Officer in each District, to cause Represen- 
tatives for such District to be elected. These 
Writs are signed by the Governor, and sealed 

#TlMt House WMdinoIvedby ProcUaation, in 1836. 
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with the Great Seal of the Island, and are coun- 
tersigned by the Secretary. A Proclamation is 
published in the Gazette at the same time, in 
which the calling of the Assembly is stated. 
The Governor also dissolves it by his proclama- 
tion, and its prorogation from session to session 
is intimated by the President of the Council, at 
the Governor's command publicly, at the close 
of the session, in the Council Chamber, when 
the three Branches are met together. 

By the tenor of the Royal Instructions, the 
Governor is bound to bring the Assembly toge- 
ther once in every year. 

§ 79. Reserving such authority as the Parlia- 
ment of the United Kingdom may hold for the 
general interest of the Empire, over this portion 
of it, the whole sovereign legislative power, in 
almost all local matters, is exercised by the GTe- 
neral Assembly of the Island, which makes, 
alters, or abrogates the Laws, and appropriates 
public moneys, levies duties, imposes taxes, in- 
vestigates public accounts, redresses grievances, 
and generally legislates on the affairs of the 
Colony, as they are brought under its notice by 
the Government, by its own Members, or by 
Petition from their constituents. 

§ 80. The rules of practice which govern 
the proceedings of a Colonial Assembly, are 
not of necessity analagous to the rules of prac- 
tice of the Imperial Parliament ; but depend 
on the constitution and usage of the Colony itself. 
— ^2 Chalm. op., 3. 

The latter being governed by the lex PaWta- 
men/t, or its own precedents, while the former is 
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regulated by the Common law and Colonial u$u^ 
ages. — 1 Chalm. op. 263. 

§ 81. Among the privileges of the Assembly 
may be mentioned, freedom of speech in debate, 
and freedom from arrest. At the opening session 
of every new Assembly, the Speaker demands 
those privileges of the Governor, in the name of 
the House , as well as personal access for him* 
self to his Excellency, whenever public business 
should require it. The personal freedom froiD 
arrest extends to all civil process, and also to all 
criminal,except treason, felony, and actual breach , 
of the peace. 

§ ^. By the usages of Parliament, all parties 
concerned in the arrest of a Member will be made 
liable to punishment by the HousOi for the con* 
tempt of its privileges. 

§ 83. It is the indisputable right of the House 
of Assembly that all money grants begin there."* 
It is also the i^ule that no amendment or alteration 
of a money Bill or Act which in any way impoaee- 
a fine or a^pecuniary burthen on the people, can 
be proposed by either of the other two Branches, 
or received from them in the House of Assembly. 
Any attempt of the kind, though even inadver* 
tently made, is sure to be treated as an infringe* 
ment of the privileges of the Representatives of 
the people, who alone are to exercise the right of 
granting to public purposes the money or pro- 
perty of their constituents. The Assembly is res* 

# Vide Royal Instructions ai to the Initiation of rach money granti. 
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trained from appropmtitig to the general service 
of the Colony any part of the public money, un- 
less the same be previously recommended, or 
asked for by the Governor. 

^ 84 . The Speaker presides over the House 
of Assembly ; he must be a Member chosen from 
among the rest by the majority of votes. The 
Clerk takes these votes, and declares the elec- 
tion; he is then conducted to the Chair, but 
before he acts further in that capacity, he is 
presehted to the Governor, and, having been 
approved of by him, he then enters upon his 
duties. 

§85. The Speaker sits in the Chair, and 
takes the votes in all the more formal and regu- 
lar proceedings. When in the Chair, he reads 
the Resolution or other matter, or directs the 
Clerk to do so. He puts the question, reckons 
the members on both sides, and declares the 
result. While in the Chair, he takes no part in 
any discussion, but interposes occasionally on 
incidental questions regarding the order and de- 
corum of the proceedings. In all questions con- 
cerning the forms of the House, he acts as the 
judge, unless their novelty or importance induce 
the House to refer them to its Standing Com- 
mittee of Privileges. The Speaker gives no vote 
while in the Chair, except the Members present 
are equally divided, and then he gives the casting 
vote, which, in money questions, is to be given 
against granting money. 

§ 86. In all cases, a simple majority decides 
the question. Those votes are given openly, and 
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viva voce, aod each member is entitled, if be 
thinks fit, to state the reasons that sway him, 
taking care not to speak more than twice to the 
saiiae question in the House, that means, the 
Speaker presiding. 

§ 87. He being out of the Chair, and the 
House in Committee, the members may speak 
to any question, as often as the Committee is dis* 
posed to hear them. 

§ 88. When a seat becomes vacant, by the 
death of a Member, or otherwise, the House 
directs the Speaker to communicate the fact, by 
letter, to the Governor, and to request him to 
cause a Writ to be issued to fill up the vacancy. 

^ 89. The manner of passing Bills is nearly 
the same in both the Chambers. If the Bill be 
of a private nature, a petition must be first pre- 
sented by a Member, and then leave obtained of 
the House to prepare and bring in the Bill; a 
Committee of three or four is generally named to 
prepare it. 

§ 90« A public Bill is either introduced by a 
Member, who asks for leave to present it, on 
which it is usually read a first time as a matter 
of course, or (as frequently practised when it is 
wished to pftss an Act of importance) a large 
and respectable Committee is appointed to pre- 
pare the draft of a Bill; the Chairman of the 
Committee usually draws it up and submits it to 
the other Committee-men, and when it is modeled 
to the satisfaction of a majority of the Committee, 
the Chairman oflTers it to the House, aethe r6- 
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suit of their labors. This saves much trouble. 
It is then read a first time. The Bill when first 
read, has generally a number of blanks in it for 
sums of money, periods of time, and everything 
that is dubious, or on which difference of opinion 
is most probable. Its progress through the House 
is divisible into five distinct stages — the 1st and 
2d reading — commitment, — 3d reading, and — - 
motion that it pass. Sometimes it is committed 
on the first reading, and sometimes it is not com- 
mitted at all — as where, on the 2d reading, there 
is no objection to the Bill, nor any blank to fill 
up. The House frequently permits the reading 
of the Title to stand for the reading of the whole 
Bill; this is to save time. 

§ 91. At any of these stages, a Bill may be 
' opposed, but it is usual to debate on the second 
reading, if the general object of the Bill is dis- 
puted. After the second reading, the House 
takes it up again, when in Committee of the 
whole House, to consider such Bills as have 
passed the second reading; and in this Com- 
mittee the several clauses of the Bill are minutely 
considered and adopted, altered, or rejected, and 
the blanks are filled np. 

§ 92. To form the Committee of the whole 
House, the Speaker leaves the chair, and may 
take a part as an ordinary member, the chair 
being filled by another member appointed for that 
purpose . Afier it has gone through Committee, 
the Chairman reports it to the House with any 
amendments that may have been agreed to, and 
then the House reconsiders the whole Bill again, 
and the question is repeatedly put upon every 
clause and amendment. 
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§ 93. When the House has agreed or dis- 
agreed to the amendment of the Committee, and 
sometimes added new amendments, it is ordered 
Co be engrossed — that is fairly copied out as 
altered. When that is done, it is read a third 
time^ when also amendments may be made to it, 
and if a new clause be then added it is called a 
Rider. The Speaker then recapitulatei^ the stag'es 
through which it has passed, and puts the question 
that it do pass. If this is agreed to, the title is 
then settled, and the Bill goes up from the House 
to the Legislative Council for their concurrence. 

§ 94. When the Bill goes up to the Council, 
it there passes through the same forms it did in 
the other House, except that it is not again en- 

frossed, and if rejected, no more notice is taken, 
ut it passes sub silenlio to prevent useless alter- 
cation. If agreed to, the master in Chancery, or 
Clerk ofthe Council, delivers a message to that 
effect at the bar ofthe House; and if agreed to 
with amendments, the amendments are sent down 
in writing with the Bill. 

§ 95. When the two branches differ in opinion 
as to any clause or Bill, or other matter that is 
supposed capable of being adjusted by mutual 
explanation, the course is to hold a conference 
between a select Committee of each House, who 
receive instructions and report what has been 
said; but these Committees have no power to 
conclude any arrangement, that being lefl to the 
Vote of the respective branches. 

§ 90. The same forms, mutatis mutandis, are 
observed when a Bill originates in the Legislative 
Council. 



50 THE GOVERNMENT OF 

§ 97. The House of Assembly claims and ex- 
ercises the sole right of originating all Bills of 
supply and extends the principle to every Bill, 
imposing any tax, charge, or pecuniary penalty, 
and it is the rule of the House of Commons that 
all sums granted to the Crown shall b« fixed ta 
the Committee of Supply, which is a Committee 
of the whole. 

§ 98. The Chairman of the Committee of 
Sapply,when the members are equally divided on 
a question respecting the grant of a larger or less 
sum of money, or the longer or shorter time for 
its liquidation, is to put the question, first for the- 
less sum, and so for the longer time. 3 Hats. 183. 
184. 

§ 99. In Bills which are intended to raise 
Revenue, the Council are not to make any 
amendments, except it might be to correct a 
verbal or literal mistake. 3. Hats. 153. 154. 

§ 100. In other Bills containing pecuniary 
penalties or impositions, they are not to alter the 
sums, the management or disposal of them. 3. 
Hats. 154. 155. 

§ 101. In the consideration of questions not 
connected with Bills it is usual to resolve the 
House into a Committee of the whole ; such are 
the ordinary Committee of ways and means, in 
which the revenue is annually settled, and the 
Committee on private petitions. The same 
course exists in considering of Addresses to the 
throne, or adopting such as have been prepared 
by Committees Select Committees are frequent^ 
and prepare and arrange most of the business for 
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the consideration of the House. They are gene* 
rally authorized to send for persons and papers, 
and take evidence (without oath). 

§ 102. The regal assent is given usualljr by 
the Governor, as the Representative of Her Ma- 
jesty, and for this purpose, the Governor, Legis- 
lative Council, and Hpuse of Assembly, usually 
meet once before the close of the Session, in order 
to pass those Bills into Law, which have been 
agreed upon during the Session. 

§ 103. At the close of the Session, the Supply 
Bill, and such others as are ready, are assented 
to by the Governor. 

The Clerk of the Council^ or Master in Chan- 
cery, reads the title of each Bill, and hands it to 
the Governor, who thereupon says, '' I assent to 
this Bill.'* 

^ 104. Bills with a clause suspending their 
operation, until Her Majesty's pleasure is known, 
receive their confirmation by notice from the 
Secretary for the Colonies to the Governor, who 
mak^s it known to the Legislature and the public. 
Sometimes the Governor reserves a Bill himself, 
for the pleasure of Her Majesty; b^itthis is rarely 
done. 

§ 103. The Acts sirhen passed, aiie publiehed 
in tbe Royal ChBadie end copies are also tnins- 
mitted by the Governor to the Colomal Office, "in 
England, where the Acts undei^o investigaiion 
by tne Law Officers of the Crown. 

^ ^106. A Colonial Act h^s the same^ effee| in 
thV Cpliiiy, that an Act of iParliameht has iti 
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§ 107, By an Act of the Legislature of the 
Colony passed in 1834, being the 4th Will. 4. cap. 
21. it is provided, that the Clerk of the Legis- 
lative Council shall indorse in English, on every 
Act of Parliament of this Island which shall there- 
after be passed, the day, naonth, and year, when 
the same shall have been passed; and that such, 
indorsement shall be the date of its commence- 
ment, unless where it contains a particular com- 
mencement. 

§ 108. Each House can adjourn itself from 
day to day, or for one or more days, by its own 
authority; the adjournment of one House does 
not affect the other; after adjournment, when 
met, business is taken up in the stage, where it 
was lefl off on the preceding day. 

' ^ 109. Prorogation continues the Assembly 
from Session to Session. It is made by the 
President of the Legislative Council, in the pre- 
sence and by the order of the Governor, and a 
day is th^n mentioned for the next meeting of the 
Assembly. This day is usually postponed by 
proclamations at several periods, until the usual 
time of meeting, the last proclamation expressing 
the day of assembling *' for the dispatch of busi- 
ness.'^ 

§ 110. It is the duty of the Governor to eall 
the Legislature together, to dispatch business 
once in every year. 

§111. Both Houses are of necessity pro- 
rogued at the same time. 

§ 112. The Session cannot be otherwise ter- 
minated, but by prorogation; however in construe- 
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tion of Law, if no Bill be passed or judgment pro- 
nounced, there is no Session — the effect of pro- 
rogation is such, that all Bills begun and. not per- 
fected must be resumed de novo (if at all) at any 
subsequent Session* 

§ 113. Tb6 Governor can prorogue the Gene- 
ral Assembly, during ^s adjournment, or at any 
time, and prorogation is effected in Law, by a 
Writ issued and tested before the day of meeting 
of Parliament, discharging th^ m<Qmb3rs from 
their attendance at that day, and appointing 
another for them to meet. This is usually done 
by proclamation. * See 1 Chahner^s opinions 234 
236. 

§ 114. Dissolution takes place by the com- 
mand of the Governor, expressed in person 
to the other branch, or by proclamation, t. 



^ If the Members neglect to attend on tho day appointed for the meeting of the 
OenenI Assembly, or on • day to which they are adjourned, the Oovemor cannot 
issue new Writs without a dissolution. 1 Chalmer's opinions, 370 S7I 

4 The change of Oovemofs does notdissolre the General Assembljp. I Cbalmer^' 
opinion, S-M. And although a Governor be superseded by a new Commission . to 
another, yet all Lairs rassed and other oftclal Acts, done by him, before notice* of 
his dismissal etc,, will oe valid. Ibid 938- 
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l.-«-TBB GOVERNOR. 

^115. The Executive Power is that which is 
charged with superintending the Execution of the 
Laws. 

When, with reference to any object whatever, 
the Government desires to declare its pleasure or 
will, a Law must be passed to that end, which 
can only emanate from the Legislative Power; 
but all ihtdgs which are the result, the conse- 
quence, and appertain to the execution of a Law 
already made, of a will already expressed, of a 
resolution already taken by the Legislative 
Power, enter into the circle of the privileges of 
the Executive authority. For example, no other 
than the Legislative authority can decide, if taxes 
shall be imposed, augmented, or diminished ; but 
once that these taxes have been determined and 
fixed by the Legislative authority, the care of 
collection and the administrative superintendence, 
and the rules and orders, which affect their col- 
lection, are absolutely dependent on the Execu- 
tive Power. 

The promulgation of the Laws also appertains 
to that power. 
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§ 116. The Executive Power ia this Cokmy 
is in the hands of a Govertwr, assisted by a 
Council which he chooses for himself. 

The Executive Power ia in some sort a branch 
of the Legu^letive Power. 

§ 117. Th^ Governor, as Representative of the 
Queen, constitutes one of the branches of the 
Legislature; and the Ministers who advise him 
have seats either in the Assembly or Legii^lative 
Council, when they attend during the Session in 
order to explain to these two branches of the 
Legislature the measures of the Government. 

^118. The Executive Power must so com- 
bine its action^ qs to be able alwavs to be sus- 
tained by a majority of the two chambers. 

§ 119. The name Council is given to the 
meeting of the Councillors; that of Cabinet is 
given to th^ Councillors considered as an advising 
body; that o£ Ministry to "the Councillors who are. 
considered as responsible; that of Administration 
to the Councillors when sometimes taken in con- 
junction with others; and that of Government to 
the Members of the administration, including the 
Governor. 

^120. The Governor performs all the func- 
tions of the regal office, necessary to the well 
being of the Colony, subject to such instructions 
from the Crown, a^ may be . furnished him from 
time to time. 

§ 121. Those instructions, which were estab- 
lished as rules for the guidance of the Colonial 
iE2seci2tive, before the representative conatitutt^n 
was grtmled to this Colony, stand upon « different 
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fbotiDg from those of more recent date, and 
having been promulgated by what was then the 
sole Legislative and Sovereign Power in the 
Gdony, assiume the character of Laws and the 
groundwork of its constitcition. Since the As- 
sembly was called into existence, it must be 
allowed, that the powers and prerogatives of the 
Crown have been lessened considerably, and that 
any instructions since that period can only be 
considered as the Acts of an Executive Govern- 
ment, and limited by the rules which circumscribe 
the prerogative in the mother country. 

§ 122. From the year 1578 down to the year 
"1825, the management and administration of the 
affairs of Newfoundland were intrusted by the 
Crown of England to the various Fhating Mmi^ 
rah and Naval Governors, who were, during that 
interval temporarily appointed for that purpose. 

§123. In the year 1825, Capt. Sir Thomas 
Cochrane assumed the reins of civil Government 
in this Island. 

From the commencement of his administration, 
may be dated the permanent settlement of the 
Colony and of its civil and political institutions. 

§ 124. The Governor or Administrator, must 
be sworn into office at the Executive Council 
Board, taking the Oaths of Allegiance, &c., as 
directed in the Royal Instructions, before he 
enters on his administration ; hia swearing in is 
usually performed by the Chief Justice, and is 
the regular form by which the Grovemor is re- 
cognized, after which, he sits in the Chair of 
Slate, or Throne, in the Council Chamber. 
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§ 125. The Governor, on his arrival in the 
Colony must, (agreeably to the directions of hia 
Commission and Instructions), in the ^rst place, 
cause his Commission as Governor, Commander 
in Chief, Slc, to be read and published at the 
first meeting of the Council, and also, in such 
other manner as hath been usually observed on 
like occasions. In the next place, he must take 
the Oaths of Office, and administer the same to 
each of the Council." — Stoker on the Colonies, 177. 

§ 126. If a military man, he is , Captain-Ge- 
neral of the Forces; he is also one of the con- 
stituent parts of the Legislature; he has th^ 
power of convening, adjourning, proroguing, and 
dissolving the General Assembly; he may also 
give or refuse- his assent to any Bill which has 
passed the Legislative Council and Assembly. 

,§ 127. lie has also the disposal of such emo- 
luments as Her Majesty does not dispose of 
herself, and with regard to such offices as are 
usually filled by the immediate appointment of 
Her Majesty, compatible with the principles of 
Responsible Government, if vacancies happen, 
by death, or otherwise, the Governor provision- 
ally appoints to such offices, until they are filled 
up according to the con»titution. 

§ 128. The Governor has the custody of the 
Great Seal of the Island, and is Ordinary within 
his Government. He is usually named first in 
the Standing Commission issued under the 11th 
and 12th William 3d, cap. 7, for the more effec- 
tual suppression of Piracy. 
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§ 129. Although he is generally Vice* Admi- 
ral in the Colony, he does not preside in the 
Court of Vice-Admiralty therein, there being a 
Judge of that Court appointed by Royal autho- 
rity, resident in the Island. 

§ 130. In time of War, Commissions to Pri- 
vateers may be issued by the Judge of that 
Court, by virtue of a Warrant from the Gover- 
nor. — Stohes, 184, 185.. 

^ 131 ' The Governor retains his office during 
the Queen 'a pleasure, and in case of oppression , 
or other misconduct, (on complaint by petition^) 
iie may be removed by the Q,ueen in Council. 

§ 132. On absence without leave, or misbe- 
haviour, any Officer in the Government is remov- 
able by the Governor and Council, who are 
authorized to give leave of absence, when neces- 
sary. The Governor is generally directed to 
report every leave of absence thus given within a 
week or fortnight after granting it. 

§ 133. If it is not confirmed in England by 
the Government within a month or so afler the 
report is received, the Officer having leave is to 
return at once to his station, or vacate office. 

§ 134. As the office of Governor is in the 
nature of Vice-Roy, representing the Majesty, 
as well as the authority of the Crown, he is, 
therefore, locally, during his administration, not 
amenable in that capacity, to any civil or crimi- 
nal tribunal in the Colony. 
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§ 136. '* So that, emphatically, the Governor 
must be tried in England, to see whether he has 
exercised the authority delegated to him by 
letters patent, legally and properly, or whether 
he has abused it, in violation of the Laws of Eng- 
land and the trust reposed in him." — Moatyn v. 
FabrigaSf I Cotuper, 172, 173. 

^ 136. The British Statute of the 42d G. 3, 
cap. 85, authorizes the Court of Queen's Bencb> 
in cases where oppression is proved against the 
Governor, to adjudge him incapable of serving 
the Crown afterwards in any civil or military 
capacity, and it enables the Queen's Bench to 
issue a Mandamus to the Colony, or a neighbour- 
ing one, directing the Colonial Court to take the 
Evidence, on charges of this nature. 

§ 137. The Governor appoints the Council- 
lors and the different public oflicers of the Colony, 
on vacancies occurring, subject of course, to the 
principles of the constitution. He also has the 
power of suspending such Officers upon sufficient 
cause. 

§ 138. He has authority to grant pardon in 
criminal matters, and to remit " offences, fines 
and forfeitures." 

^ 139. In case of the decease or absence of 
the Governor from the Colony, the duties of his 
office are performed by the Administrator of the 
Government; hitherto in the absence of the Go- 
vernor, (there being no Lieutenant Governor in 
the Island) the duties of Administrator have been 
perforprjed by the Colonial Secretary. 
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§ 140. For further information on this im- 
portant subject, the reader is referred to the 
Governor's Commission and the Royal Instruc- 
tions issued on his appointment to the Govern- 
ment of this Island. 



THE EXECUTIVB COUNCIL— ITS COMPOSITION — ITS 

FP.lVILEO£S. 

§ 141. The Executive Council is composed 
of a certain number of Councillors, chosen by the 
Governor, in order to assist in the administration 
of the affairs of the Colony. By the Royal In- 
structions recently received by the Governor of 
this Island, he is authorized to appoint an Execu- 
tive Council to assist him in carrying on the Go- 
vernment; this Council is to consist of seven 
members who are to hold their appointments at 
that board during the Sovereigns pleasure. The 
Governor is obliged to transmit to the Q,ueon, 
through one of the Secretaries of State exemplifi- 
cations of all such Instruments as he shall issue 
for the appointment of the members of the Execu- 
tive Council. He is also to communicate to the 
Council the Royal Instructions and all such other 
Instructions of the like kind, wherein their advice 
is stated to be required, they are to have freedom 
of debate and to vote in all matters of public con- 
cern in the Council. 

When, in consequence of the resignation _pr 
retirement of a Ministry the Governor is obliged 
to form a new one, he ordinarily sends for one of 
the chief or leading members of the opposition, to 
whom he confides the duty of making a choice of 
persons to fill the places of those who may have 
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retired. If is this member who is called the 
Premier, or first Minister. 

§ J 42. The number of Councillors is ' . 
limited; but the Council is generally composed of 
the chiefs or heads of principal departments; as 
the Colonial Secretary, Receiver General, Sur- 
veyor Geneml, Attorney General, and Solicitor. 
There is also a President of Council. Some 
other imp<wtant persons, belonging also to the 
Legislature, may some times be called to the 
Council, when their talents may be of great 
service to the Government: But the Council 
should always be so constituted, as to have the 
support and confidence of a majority of the repre- 
sentatives of the people. 

§ 143. The Councillors have an Oath to take 
upon entering upon their functions. They swear 
among other things, to advise the Governor ac- 
cording to the best of their judgment and discre- 
tion, and to act with impartiality by laying aside 
all fear, favor, and affection. 

§ 144. The Councillors assemble and sit from 
time to time according as circumstances require 
it: But they cannot proceed to business without 
being first summoned by the Governor; nor un- 
less three of that body be present and assisting 
at any meetings at which business is to be tran- 
sacted. ^ 

The Governor may dissent from the opinions 
of the majority or of the whole of the Council, 
upon fny question submitted to their considera- 
tion. 

The members of the Executive Council can in 
any case record at full length in their minutes, 
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the grounds and .reasons of any advice or opinion 
they may give upon any question brought under 
the consideration of that body. 

The Governor hat power to appoint one mem- 
ber of the Executive Council to preside over its 
proceedings in his absence and he can remove 
him and appoint another in his place; and in case 
of the absence of such member, Hien the senior 
member of the Council present presides, the 
seniority of the members of that body being re- 
gulated according to the order of their respective 
appointments. 

The Executive Council is required to keep a 
full and exact Journal of all its proceedings. 
And at each meeting, the minutes of the previous 
one are first read before proceeding to any other 
business. 

§ 145. They have to occupy themselves, in 
general, with all the affairs of the Colony. Ap- 
plications and demands of every description are 
placed under their consideration. 

§ 146. Any matter that has reference to a 
particular department, is referred to the chief of 
that department,, who makes thereon, in most 
cases, a report to the Council, at one of its sub- 
sequent sittings. It is in Council that, appoint- 
ments are discussed, and that claims of inaividu- 
als for moneys, &c., are established. 

^ 147. Councillors possess perfect freedom 
of specSj^h in Council. 

§ 148. The ministerial measures which are 
to be presented for the approval of the Legisla- 
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tive Chambei^s, are there discussed and modified, 
so as to meet the views of all the Members of the 
Council, who are charged with bringing them 
forward, explaining, and defending them before 
the Representatives and the Legislative Council. 

^ 149. If any one of the Councillors cannot 
subscribe to a measure presented by his col- 
leagues, he is expected to retire. 

§ 150. The sittings of the Executive Council 
are always under the presidency of the Governor 
in person. But the Councillors, under the name 
of " Committee of Council,*' deliberate previ- 
ously upon the matters referred to them, when 
they prepare reports or memoranda fsr the Go* 
vemor, upon important subjects. 

^ 151. In accordance with the advice of his 
Councillors, the Governor nominates to employ- 
ments, deposes public functionaries, receives and 
accepts resignations. In concert with them, he 
directs all public affairs, and sees that the Laws 
are properly and faithfully executed. 

§ 152. The Council are named, in every Com- 
mission of the Peace, as Justices of the Peace 
throughout the whole Colony. 

§ 153. The right to nominate to employments 
resides constitutionally in the Governor, who can 
exercise it independently; but the retirement of 
the Executive Councillors, whom the Parliament 
hold responsible, would be an immediate conse- 
quence of non-consultation with them . 
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§ 151. Under the former system of Govern- 
ment which recently existed in this Colony, the 
Governor did not consider himself bound to choose 
his Councillors or advisers from the men who 
enjoyed the confidence of the Representatives of 
the people, which was the cause of the antagon- 
ism which prevailed for so long a time, between 
the Assembly and the Council of this Colony. 

§ 155. The establishment of Responsible Go- 
vernment has had for its object to remedy this 
evil, by obliging the Governor to chose his Coun- 
cillors from among the men who possess the 
confidence of the people, or at least a majority 
of their Representatives, so as to cause to reign 
between the different branches of the Legislature 
and of the Government, that harmony necessary 
to promote the prosperity of the Colony. 



APPENDIX 



RULES AND REGULATIONS 

OF 

THE LEGISLATIVE COUNCIL, 

OF 

NEWFOUNDLAND. 



^ J56. The President, when he speaks to th& 
House, is always to bo uncovered, and is not to 
adjourn the House, or do anything else as mouth 
of the House, without the consent of the Mem-f 
bers first had, excepting the ordinary things 
about Bills, which are of course^ wherein the 
Members may likewise overrule, as for prefer-, 
ring one Bill before another, and such like. And 
in case of difference among the Members, it is to 
be put to the question; and if the President will 
speak to anything particular^ he is to go to his 
own place as a Member. 

II. 

§ 16^. That immediatjoly after the President 
shall have taken the Chair, the doors shall be 
closed, and the Journals of the preceding day be 
always read and confirmed, or if necessary, 
corrected. 
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III. 

§ 158. That any Member may, at any time, 
desire the House to be cleared of strangers, and 
the President shall immediately give directions 
to execute the order, without debate. 

IV. 

« 

§ 159. When the House is sitting, every 
Member that shall enter, is to give to and receive 
salutations from the President, and not to sit 
down in his place unless he has made his obei- 
sance. 

V. 

§ 160. The Members in the House are to 
keep their dignity and order, in sitting, as much 
as may be, and not remove out of their places 
without just cause: but when they must needs 
go aeross the House, they are to make obeisance 
to the Chair. 

VI. 

§ 461. V^hen any Members speak, they ad- 
dress their speech to the Chair. 

VII. 

^ 162. No Member is to speak twice to any 
Bill, at any one tinie of reading it, or to ady 
other proposition, unless it be to explain himself 
in some material point of bis speech, but no new 
matter, and that not without leave of the House 
first obtained. Bverj Member sneaky sttCnding 
and uncovered, and names not tne Meiiibe'ri^ of 
the' House coriimonly by their name^, bdt " the 
Member thkt spoke last*'-^*' last but twi/^'ect.- 
— or some other note of distinction. 
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viii; 

§ 163. That such Members as shall make 
protestations, or enter their dissents to any votes 
of the House, as they have a right to do, without 
asking leave of the House, either with or with- 
out their reasons, shall cause their protestations 
or dissents to be entered in the Clerk's Book 
on the next sitting day of this Housre, before the 
rising of this House, otherwise the same shall 
not be entered; and shall also sign the same 
before the rising of the House on the same 
day. 

IX. 

^ 164. That all Orders of the Day, which by 
reason of any adjournment shall not have been 
proceeded upon, shall be considered only as post* 
poned to the next day on which the House shall 
sit. 

X. 

^ 165. To prevent misunderstanding, and for 
avoiding offensive speeches when matters are 
debating, either in the House or at Committees, 
it is for honor's sake thought 6t, and is so or* 
dered, that all personal, sharp, or taxing speeches 
be foreborne, and that whosoever answereth 
another man's speech sh^ll apply his answer to 
the matter without wrong to the person; and 
as nothing offensive is to be spoken, so nothing 
is to be ill-taken, if the party that speaks it shall 
presently make a fair exposition or clear denial 
of the words that might bear an ill construction; 
and if any offence be given' in that kind, as the 
House itself will be very sensible thereof, so it 
will censure the offender, and give the party 
offended a fit reparation and a full satisfaction. 
6 
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XL 

§ ] 66. That for avoiding all mistakes, unkind- 
ness, or other differences, which may grow to 
quarrels tending to the breach of the Peace, if 
any Member shall conceive himself to have re- 
ceived an affront or injury from any other Mem- 
ber of the House, either in the Houbc, or at a 
Committee, or in any of the rooms belonging to 
the Legislative Council, he shall appeal to the 
House for his reparation; which if he shall not 
do, but occasion or entertain quarrels, declining 
the justice of the House, then the Member that 
shall be found therein offending shall undergo the 
severe censure of the House. 

XII. 

§ 167. Thiat when a question is under debate, 
no motion shall be received in the House, unless 
to amend it, commit it, postpone it to a certain 
day, or for the order of the day, or to adjourn. 

XIII. 

§ 168. That two days^ notice of all motioDs, 
deemed special, be given to the House; and any 
motion (with leave of the House) may be with- 
drawn at any time before amendment or decision. 

XIV. 

^ 169. That no motion prefaced by a written 
preamble, shall be received by this House. 

XV. 

§ 170. That when the question hath been 
entirely put by the President, no Member is to 
speak upon the question before voting. 
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XVI. 

^ 171. That after the question is put, an<l the 
House hath voted thereon, no Member shall 
depart out of his place until the House hath 
entered upon •some' other business. 

XVII. 

§ 172. That at votes, the contents do rise in 
their places, and the non-cqntents continue to sit; 
and that the contents and non-qontents shall be 
taken and entered on the minute? at the request 
of any one Member. 

XVIII. 

§ 173. That the Clerk is to enter no order 
until the President first demand the assent of the 
House ; and the Clerk is to read every order first 
in the House, before it be entered. 

XIX. 

§174. That each Member has a right to 
require that the question,or motion, in discussion, 
be read for his information , at any time of the 
debate. 

XX. 

§ 175. To have more freedom of debate, and 
to facilitate business, Committees are appointed, 
either of the whole House, or of individuals; 
Committees of the whole House sit in the House, 
but then the President sits not in the Chair. 

XXI. 

§ 176. That in a Committee of the ^hole 
House, the Rules of the House shall be observed 
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in SO far as they may be applicable, excepting 
the Rule limiting the times of speaking; and that 
no motion for the previous question, * or for ad- 
journment, can be received, but a Member may, 
at any time, move that the Chairman do leave 
the Chair, or report some progress made, and 
ask leave to sit again. 

XXII. 

§ 177. That Select Committees usually meet 
in one of the Committee Rooms, as the Members 
like. The Members of the Committee speak to 
the rest uncovered, but may sit if they please. 

XXIII. 

^178. At any Committee, Members of the 
House, though not of the Committee, are not 
excluded from coming in and speaking, but they 
must not vote; they shall also give place to all 
that are of the Committee, and shall sit behind 
them. 

XXIV. 

^ 179. When anything that hath been com- 
mitted is reported, the Members of the Commit- 
tee stand up. 

XXV. 

§ 180. No man is to enter at any Committee 
or Conference unless it be such as afe command- 
ed to attend, but such as are Members of the 
House, upon pain of being punished severely, 
with example to others. 

XXYI. 

§181. That no Message from the Assembly^ 
be received in this House, with a Bill or other-j 
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wise, unless the object of it be expressed verbcill/, 
as bath hitherto been practised. 

XXVII. 

§ 182. When notice is given to the House by 
the Usher of the Black Rod, that a Message or 
Deputation is sent by the House of Assembly, 
they attend until the House is prepared to receive 
them; he being seated, they are then admitted. 
On their coming up to the Bar with three obei- 
sances, the President goes down to the Bar, and 
receives their Messlige uncovered ; the Message 
is then read and delivered to the President by one 
of the Members of the Deputation : on their re- 
tiring with three obeisances to the House, the 
President resumes the Chair, and standing un- 
covered, reports ^he Message for the information 
of the Members: the House then resumes the 
busioess it had before it. 

XXVIII. 

§ 183. None are to speak at a Conference 
with the Lower House, but those that be of the 
Committee; air^ when any thing from such Con- 
ference is reported, all the Members of that 
Committee present are to stand up. 

XXIX. 

§ 184. As it might deeply intrench on the 
privileges of this House for any Member to an- 
swer an accusation in the House of Assembly, 
either in person or by sending his answer in wri- 
ting, or by his Counsel there ; upon serious con- 
sideration had thereof, and perusal of the prece- 
dents in the Upper House of the Imperial rarlia- 
ment, it is ordered, that no Member of this House 
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shall either go down to the House of Assembly, 
or send his answer in vrriting, or appear by 
Counsel to answer any . accusation there, upon 
penalty of being committed to the Black Rod, or 
to prison during the pleasure of this House. 

, XXX. 

^ 185. That no Member or Officer of this 
House, without leave of this House, shall, by 
order of the Assembly, go into that House, whilst 
the House or any Committee of the whole House 
is sitting there; or appear before any. Committee 
of that House sitting there or elsewhere* 

XXXI. 

^ 186. That the Members of the Assembly 
be admitted as auditors of the debate of this 
House, or any other persons introduced by a 
Member of this House. 

^ XXXII. 

t 1 

§ 187. That it is the right of e^y Member of 
this House to bring in a Bill, and pray that it 
may be read. 

XXXIII. 

§ 188. Bills may be opposed at any stage, 
but the .principle is usually debated at the second 
reading. *" > ,. 

XXXIV. ^ 

& 189. That no arguments against the prin- 
ciple of a Bill shall bei had or admitted in any 
Committee of the whole House upon such Bill- 
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XXXV. 

^ 190. That no Bill shall be read tytrice on 
the same day; unless the House, upon motioD, 
shall see special cause for the despatch of busi- 
ness to change the same course in any particular 
instance. jk 

XXXVI. 

§ 191. That ki a Committee o^he whole 
Hou^e, a Member may, at any time/devious to a 
Bill being passed entiiiely, that is 4o say, all the 
clauses, preamble and title of the same, move to 
have any particular clause thereof, that may have 
been passed, re^considered. 

XXX VIL ^ 

^ 192. . That to annex any clause or clauses 
to a Bill of Aid or Supply, the matter of which is 
foreign to and different from the matter of the 
said Bill of Aid qp Supply, is unparliamentary. 

XXXVIII. V 

^ 193. That proof be required that a public 
notification of the intention of any person or per- 
sons to apply to the Legislature for its interference 
respecting any local matter, had been affixed to 
the doors of the several Churches, Chapels, or 
Places of Public Worship of the. town or place to 
be affected, or where the premises in question 
shall lie, for three successive Sundays, before 
such application shall be made : Provided, that as 
to any such application with reference to any lo- 
cal matter in the District of St. John's, publica- 
tion of such notification shall be also given in the 
Newfoundland JBoi^al Gazette for three sucoessivo 
weeks immediately preceding such application. 
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XXXIX. 

§ 194. That every Petition which is brought 
up «hall lay on the table one day before it is read. 

XL. 

^ 195. That the allegations in every Petition 
for a Private Bill, meant to originate in this 
House^ shal] be first referred to a Select Com- 
mittee, and the matter thereof reported upon, 
before the introduction of any such Bill. 

XLI. 

§ 196. That every Member who shall intro- 
duce a BUI, Petition, or Motion, upon any 
subject which may be referred to a Committee, 
shall be one of the Committee without being 
named bv the House. 

XLII. m 

§ 197. That when a Private Bill is brought 
from the other House, the principle of which is 
admitted, this House, by Message, may either 
request a communication of the evidence received 
in proof of the allegations or matter whereon the 
Bill is founded, or the Committee of this House 
to whom it may be referred, shall examine the 
said allegations, and on reporting the Bill, state 
whether the same or matter thereof be founded, 
and whether the parties concerned in interest or 
property therein, have given the consents to the 
satisfaction of the Committee. 

XLIII. 

§ 198. That the foregoing be considered a 
fltan^ing^instruction at all Committees who shall 
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• 

meeiupon Private Bills; and further, that they 
require all Persons, whose, interest or property 
they shall consider to be affected thereby, to ap- 
pear in person before them, to give their consent 
thereto; and if they cannot personally attend, 
they may send their consent in writing, which 
shall be proved to the satbfaction of the Commit* 
tee; and that when any Committee shall be 
appointed on a Private Bill, notice thereof shall 
be set up in the lobby of this House seven days 
before the meeting of the said Committee. 

XLIV. 

§ 199. That when a Bill originating in this 
HousCi has once passed through its final stage 
in this House, no new Bill for the same object 
can afterwards be originated in this House 
during the same Session . 

XLV. 

§ 200. That for the future, no motion shall 
be granted for making any order of this House 
a standing order, or for dispensing with a stand- 
ing order, the same day it is made, nor before 
the Members of this House in town shall be 
summoned to consider of the said motion. 

XLVI. 

§^ 201. That any Member of this House being 
desirous to introduce any Bill, shall be at liberty 
to call upon the Master-in-Chancery, attendant 
upon this House, to digest and draft the same. 

XLVII. 

§ 202. That all adjournments of this House 
shall be duly noted in the Jonmals thereof by the 
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Clerk; and no Member shall absent himself from 
the regular meetings of the Hoase without leave 
first duly obtained. 

XLVIII. 

§ 203. That in all cases not provided foi^ in 
the foregoing Rules in reference to the introduc- 
tion and management of Bills, Messages aud all 
matters of routine, the practice of the Imperial 
Parliament shall be observed so far as the same 
maybe applicable. 

XLIX. 

§ 204. That in the absence of the President 
the Chair shall be taken by the Senior Mei^aber 
present.* 

§ 205 Fees ok Private Bills. 

See Journal t 3(1 Session &th General Aesembly, 
1854. Page 38. 

[Approved.] 

C. H. Dablikg, Governor. 



* By the Royal Instructions, five members constitw a 
Quorum for business. 
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§ 206. That Ten Members shall form a 
Quorufia. 

n. 

^ 207. That when the House ac^ourns, the 
Members shall keep their seats until the Speaker 
leaves the Chair. 

m. 

§ 208, That whenever an adjournment takes 
place for want of a QuoruAi, th^ hour at whiek 
such adjournment is made, and the names of the 
Members present shall be inserted in the Jour* 
nal$; but no adjournment, for want of a Quorum, 
shall take place until the lapse of Thirty minutes 
after the l^ur at which the House was appointed 
to meet. 

IV. 

§ 209. That every day, immediately after the 
Spieaker shell have taken the chair, the minutes 
of the p^oeding day shall be read by the Ctevk, 
to the end that any mistake therein may be cor* 
rected by the House. 
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V. 

^ 210. That dnring the reading of the mi- 
nutes the doors shall be closed. 

VI. 

^211. That the Speaker shall preserve order 
and decorum, and decide questions of order, sub- 
ject to an appeal to the House. 

VII. 

§ 212. That the Speaker shall take the Chair 
when the Black Rod is at the door. 

VIII. 

§ 213. That the Speaker shall not take part 
in any debate, or vote, unless the House shall be 
equally divided, in which case he may give his 
reasons for so voting, standing uncovered. 

IX. 

^ 214. That when the Speaker is called upon 
to decide a point of order or practice, he shall 
state the rule applicable to the case. 

X. 

§ 215. That every Member, previous to his 
speaking to any question or motion, shall rise 
from his seat uncovered, and address himself to 
the Speaker. 

XI. 

§ 210. That when two or more Members rise 
at once, the Speaker shall name the Member who 
is first up, subject to appeal to the House. 
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XII. 

§ 217- That every Member who shall be pre- 
sent when a question is put, shall vote thereon, 
unless the House shall excuse him, or unless he 
be personally interested in the question, provided 
such interest is resolvable into a personal pecu- 
niary profit, or such as is peculiar to the Member, 
and not in common with the interest of the subject 
at large, in which case he shall not vote. 

XIII. 

§ 218. When the Speaker is putting a ques- 
tion no Member shall walk out, or across the 
House; nor when a Member is speaking, shall 
any other Members hold discourse which may 
interrupt him, nor pass between him and the 
Chair. 

XIV. 

§ 219. That a Member called to order shall 
sit down, unless permitted to explain, and ail de- 
bate on the question of order shall take place 
before the decision of the Speaker. 

XV. 

§ 220. That no member shall speak beside 
the question in debate. 

XVI. 

§ 221 . That any Member may of right require 
tl^e question, or motion, in disscussion to be read 
for his information, at any time during the debate, 
but not so as to interrupt a Member speaking. 

XVII. 

§ 222. That no member, other than the one 
proposing a question or motion (who shall be per- 
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mitted a reply) shall speak more than once on the 
same, without leave of the House, except in ex- 
planation of a material part of his speech, which 
may have heen misconceived, but then he is not 
to introduce new matter. 

XVIIL 

^ 223. That any Member may at any time 
desire the House to be cleared of strangers, and 
the Speaker shall immediately give directions to 
the Serjeant-at-Arms to do so without debate. 

XIX. 

^ 224. That all Messages from this House to 
the Legislative Council be sent by two Members, 
to be named by the Speaker, accompanied by the 
Serjeant-at-Arms. 

XX. 

§ 225. That when the House shall judge it 
necessary to request a conference with the Legis- 
lative Council, the reasons to be given by this 
House, upon the subject of the conference, shall 
be prepared and agreed to by the House, before 
the Messengers shall be appointed to make the 
gaid request. 

XXL 

§ 226. That the Rules of the House shall be 
observed in Committee of the whole, so far as 
they may be applicable, except the Rule limiting 
the times of speaking. 

XXIL 

^ 227. That in forming a Committee of the 
whole House, before leaving the Chair, the 



HOUSE OF ASSEMBLY. 81 

Speaker shall appoint a Chairman to preside, 
subject to appeal to the House. 

XXIII. 

§ 328. That every Member who shall intro- 
duce a Bill, Petition, or motion upon any subject 
which may be referred to a Committee, shall be 
one of the Committee without being named by the 
House, except in cases of controverted Elections. 

XXIV. 

§ 229. That of the number of Members ap- 
pointed to compose a Committee, such number 
thereof as shall be equal to a majority of the 
whole number chosen shall be a quorum compe- 
tent to proceed to business. 

XXV. 

§ 230. That in a Committee of the whole 
House, a motion that the Chairman leave the 
Chair, shall always be in order, and take prece- 
dence of every motion, and that when the motion 
is made on account of any question of order or 
privilege arising, the Speaker shall resume the 
Chair without discussion or vote of the committee. 

XXVL 

§ 231. That in Committee of the whole House 
all motions relating to the matter under consider- 
ation shall be put in the order in which they are 
proposed. 

XXVII. 

^232. That the Yeas and Nays shall be 
taken and entered on the minutes at the request 
1^ of any one Member. 




82 RtJLKS AND ORDERS OP THE 

XXVIII. 

§ 233. That one day's notice shall be given 
of all motions for introducing new matter, other 
than matters of privilege and bringing up peti- 
tions. 

^ XXIX. 

§ 234, That a motion to adjourn shall alwajs 
be in order. -* 

XXX. 

§ 235. That after a motion is read by the 
Speaker, it shall be deemed to be in the posses- 
sion of the House, but may be withdrawn at aay 
time before decision or amendment, with permis- 
sion of the House. 

XXXI. 

§ 236. That a motion for commitment, until 
it is decided, shall preclude all amendment of 
the main question. 

XXXII. 

§ 237. That if any motion be made for any 
public aid, subsidy, duty, or charge upon the 
people, the consideration and debate thereon 
shall nob presently be entered upon, but adjourned 
till such further day as the House shall think fit 
to appoint, and shall be referred to a Committee 
of the whole House, and their opinion reported 
before any resolution or vote of the House do 
pass thereon. 

XXXIII. 

§ 233. That it is the right of every member 
of this House to bring in a Bill and pray that li 
may be read. 
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xxxV. 

§ 239. Bills are seldom opposed at the first 
reading, but are generally JComcDitted, upon mo- 
tion, at the second reading, at which time the 
principle is usually debated. 

XXXV. 

§ 240. IS^tno argui^ents against the prin- 
ciple of a Bill sl^all be had or admitted in any 
Committee of the whole house upon such Bill. 

^*XXXV1. 

§ 241. That do: Bill shall be read twice on the 
same day ; that no Committee of the whole house 
shall proceed on any Bill on the same day in 
which the Bill is committed, unless the house, 
upon motion, shall see special cause for the same. 

XX^VII. 
§ 242. That when a hill or petition is read in 
the house, the Clerk shaU certify the readings 
and the time on the back thereof. 

XXXVIII. 
^ 243. That in a Committee of the whole 
House a member may, at any time prij'evious to 
a bill being passed entirely — that is to say, all 

the clauses, preamble, and title of the same 

move to have any particular clause thereof that 
may have been passed^ re-considered. 

^ XXXIX. 

§^244. That the allegations in every Petition 
for a Private Bill, meant to originate in this 
House, shall be firft referred to a Select Com- 
mittee) and the m^ter thereof reported upon, 
before the introduction of any such Bill. 

/ 
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XL. 

§ 215. That when a Private 3iU is brought 
from the other ti[ouse, the principle of which is 
admitted, l^his House,, by Me9sage, .may either 
request a communication of the evidence re|ceived 
in proof of the allegations, or matter whereon the 
Bill is founded, or the Committee of this House, 
to whoqi it may be referred, ^hall examiQe the 
^aici .allegations, and on reporting tjie Bill, stat^ 
whether the same, pr matter thereof, be fpij^aded, 
and whether tli« parties concerned in interest or 
property therein, have given their consents, to 
the satisfaction of 4he Comimtteie. • ^ 

§ 246. That the foregoing be considered a 
standing' instruction at all Committees who shall 
meet upon private Bills, and further, that they 
require all persons whose interest or pvoperiy 
they shall consider ' to be aflTQCted thereby, to 
appear in person before them, to give their con- 
sent thereto: and if they cannot personally attend 
they may send their consent in writing, which 
shall bc^ prov,ed, to the satisfaction of the Com- 
mittee; and that when any Comnuttee ^hall be 
appointed on a private Bill, notice thereof shaJJ 
be set up in the lobby of this House Twelve days 
before the meeting of the said Committee. 

XUL 

^ 247. That when any Bill, originating in 
this , House,, has once passed through its final 
9tage in this House,- qo new Bill of the same 
inatter apd argument, can afterwards be original 
ted. of this House during the si|me 'fessiqn, 
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XLln. ' 

, § 848. That when any Bill shall be brough* 
down to this House from the honorable the Legis- 
lative Council, or when any Bill sent up from tnis 
House to the Legislative Council shall be re* 
turned with amendmentSi such Bill so brought 
down, or the amendments^ ^hall undergo the same 
readings and formal consideration, and the same 
shall be committed, and be subject to the saine 
order, form, and stages, as are observed upon 
Bills originating in this House. 

XLIV. * ' 

• 

§ 249. That every public Bill shall be intro- 
duced by a motion for leave, specifying the object 
of the Bill ; or by a motion to appoint a Commit* 
tee to prepare and bring it in; or by any order 
of the House, on the report of a Committee ; and 
that every private Bill, afler the present session , 
shall be founded on a petition, notice of the inten- 
tion of the petitioners having beetf i«s«rted in the 
Royal Gazette for the period of one . month pre- 
vious to the meeting of the. Legislature. . , 

XLV. i 

§ 250. That all Petitions to be' introduced, 
shall be brought in immediately afler the minutes 
are read, and that such Petitions shall be read 
by the Clerk, afler the third reading of any Bills 
that may stand for that purpose on the order of 
the day. i 

XLVI. 

§251. That all orders of the day, which, by 
reason of any adjournment, shall not have been 
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proceeded upon, shall be considered as postponed, 
till the next day on which the House shall sit^ and 
shall stand first on the order of the day after the 
third reading of Bills and Addresses, and read- 
ing of Petitions. 

XLitl. 

§ 5^2. That all Accounts which shall in future 
be presented by any individual for work or labour 
done, or for articles furnished for the use of this 
House, shall be accompanied by satisfactDry 
vouchers, specifying that the charges therein 
contained are the usual charges, and the com- 
monly received prices for such work and labour, 
or for such articles furnished. 

khvm. 

^ 253. That the Sergeant«at-Arms, attending 
this House, shall be entitled to take and receive 
the following fees, viz : 

For taking a Member of the House into 

custody, - £2 2 

For taking a stranger into custody, 110 

For every day in custody, 10 

For bringing a Member of the House to 

the bar^ to foe reprimanded, 110 

Bringing any other person to the bar, 

to be reprimanded, - 10 

^^ XLEX. 

^ 254. That no Rule adopted by this House 
shall be dispensed with, unless by consent of at 
least two-thirds of the whole of the Representa- 
tives of the Colony. 



«i 
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L. 

§ 255. That the Chairman of every Commit- 
tee upon any Bill which has been amended in 
Committee, shall, before the third reading of such 
Bill, report to the House that he has examined 
such Bill, and that it has been correctly engros-^ 
sed in accordance with the amendments made 
thereon. 

LI. 

§256. That no report of a Select Committee 
be received without being signed by a majority 
of the/ilbmmittee. 

LII. 

§ 257. That on Wednesdays and Saturdays 
during the Session, notices of motion do take pre~ 
cedence of orders of the day. 

Llir. 

* §258. solicitors' FEES. 

STERLING 

Drafting Bill, - - d£2 2 

Examining drafted Bill, - 110 

Mtmimi^ Bill during its various stages 110 

§ 259. FEES OF CLERK AND ASSISTANT. 

Afsisttnt 
Clerk's. Clerk's. 

STIBLINO STERUNO 

For every Petition, £0 6 8 JCO 3 4 

For every Notice, 6 8 3 4 

For each reading, 6 8 3 4 

For first committal, 6 8 3 4 

For every subsequent committal 3 4 18 
For engrossing, per folio of 90 

words each, " - 10 0-1-^ 

Sending Bill to H.M.L. Council, 6 8 3 4 

On Governor's assent, 6 8 3 4 
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LTV. 



§ 260. That one half the foregoiog fees on 
private Bills returned from Her Majeely's Legis- 
lative Qouncil with amendments, shall be charge- 
able only on the respective, stages through which 
thje amendments shall pass. 

LV. 

§ 261. That one half of the said Fees shall 
be chargeable on Bills originating with Her Ma- 
jesty's Council, excepting therefrom the cbarg^e 
for engrossing and drafting. 

Lvr. 

§ 262; That all other Fees not included in 
the foregoing scale, shall be allowed and pay- 
able^on the taxation of the Speaker^ 

^ • LVII. 

§ 263. That a sum not exceeding Ten Pounds^ 
sterling, be 4eposited with the Clerk of the As- 
sembly, by the applicant for any private Bill, 
prior to its second reading, to liquidate such 
Fees, according to the stages through which the 
Bill may pass, and that the balance remaining 
thereafter, if any, in the Clerk's hands, shall be 
repaid to the depositor of such sum of money as 
aforesaid; and should the aforesaid sum of 'Ten 
Pounds be insufficient to discharge the Fees due 
' on any private Bill, the applicant therefoir shall 
pay the balance due to the Clerk of the. Assembly 
immediately after the assent of His Excellency 
the Governor being given thereto. 



ADDENDA. #9» 






'. 'i. 



.:TlnKl»pBriftlcteitt|eof th^^ Geo. 4. e/QT^, ftad the Boyal 

Charter usneii Id piirsuiiD«e tJbereot regiilK^ the Jhdi.f aiiir«r 

'■ i •iB^I&m;thB:bas^:(^tb9 Jurii«pradenee of ,t^f Co^ooy. Bjr 

t rHttiMf oftiMfc (^Shartor tW^^ipr^me i^€( Circuit. Cf^wc^ t^^ 

The Supreme Coart,con$i(iting <rf Uiree jTuoges, lias the sone 
torlsdietion over Ibe- whele Island and itR Dependencies aH 
Her Mi4«4:r^^<^uctK<|f Qi}eep';fi-;|i|«>^G^ Gp^^oj^ Pleas, £^- 

ijaad 
jii^sdlc- 
•^m, ipnee)^ i»%^diteot> alid capital Mjoab^^) ui:t]i|%i)|if9PjQdi* 
ttal SiHtricts into which the l^an^l Ui diyi<ied»: .BiEjchrptthesa 
"^ 4(M¥ldMi^lditipBt^n^ !^^ Suptfme Court. , 
« jl f ThftTAis a&o a :Oo«rt of . yice-Adnairalty ' estab^shed , Hilda - 

lip(flift Oommiasion, aud presided over by the Ohiei^JtiHiiice. 
V ' . " //i:6«ii»r«r0 aliiP Cpurts of Quarter ^esj^icins^ exerdsocig ^ivil 
li- J•pd«5Wnl4iu^iadiotiQntoa^miied.e^^ in eacli IHstfiet. 
The Snpreipe Cwrt hm power by the ^Drter ^to ^ttttit Let- 
teraof admimsiraCion and Probat*^ of ii^ll^ ;' to appc^t* reed' 
irers^gnardiansfor mfaptSB^d lunatics; and ilie Jttdgei^ anr 
- «rr^^^9n»3d to pnake ruled and uirderaf^ th« f egi^t(isob.^ e£ th» 

; jpfo^efe/lfii'^of tljeSijpreiyw^M ct 

.ijr 'itt'aliof,"tlie8a'<Jr.trt* (iadeptlheCoilrt. of Yife.:^Wpsiralty 
, jti^e eui^riiikd'tiie-i^tdr trial by JFtiry;, aii4 their pn^Ofi^ediiigv 
<-* T^'*^"' iitr I'l' ^pMi'iY^^lllrT|- 11 by the rules ftsdopdiui^V^aiie ty 
iSsH'iadg^iiL ^SSm- hy statiXf try eDtlctmei^t9 ; and in c4m^ nvk 
<>therwiM provided tbr, the pmctiee ol^thHEie.Qou^rtB i^^ U»eMiiB« 
M itt Her Miijea^'s Gcmrt of Qvieen's Bench, prior to Hiluy 
Ter9il8d4. »;r'-: ' ;• y y 

> r.' >..Tli%l»^flffrooeediiigjn the Court of Vice-Admirallj is 
. ailt<»aiiimaaJA..£%Und^ . ^ 

* ' .The'^prfiiDQ C^urt has two teritrs' fxi 'the year— <m^ itt 
• / |lay-in|theotkerl|i NoTember'-^b^side^ hai sittings aa 

The Ceatral Giiviiit Coort alfio has twb iftrme^n Ih^ pvt-^ 
AM laiqpril and the otlierin Oetober,with sittiugs in vacati^^.. 
Tkb Noribem Oirmiitfiniiithin timilir terms; and the South - 

Tli6CtoitrtS^^i^^[^ty^& l&niiilopea when tta« 
UttigrbiiaittaM to kolitasadted. 



Tko CVuit of $e&iu&ua u^e^tjn. wlud a week for the *sttmttwf 

T^9e Courts (except th«.Coatt qt Vic^ Admiralty) are gea* 
©Rally occupied in acjiudieating on quesiionsarising out cf con- 
' tracts. While the latter Court is for the moot part Angaria 
the ded»ion of Sdvage-claims. ' 

An appea li^s fr«»m the decidiens of tfee Circuit Oourta t© 
* the S i,>reTie Cr»urt,in matters over £^Q «terUng— and ftomth» 
judgments or decrees of that Court, and the Court4ii ViooU4- 
miralty to the Queen in Council. ^ 

Laws in Force iw t»« Cai.wr. 

•-^'1. Such po'tioas of the Laws of England in foKe thcrtia 
at the time that nation first acquired and occupied this 
Island, as far as the same are applicable tp its coiidiii<» 

' * ■ and cifcumstancee 

X 2 Such Statutes of the Imperial Parliament as have been 
•* passed with the intenUoa of exteading tb« same to the 

3 Those portions of the Crimmal Law of Engkwi, wbiok 
' were in force on the 20th, June 1837. as far asthe tftxa* 

Are applicable to the condition of the Colony. 
•'4. Acts of the local Legislature- ♦ 

a.^ The Rules and praclice of its Courta. . 

d. Certain Royal Instructions, and ProolamaUons issued 

before the Colony received a local Legiskture, and 

which have not been repealed or executed. 

Further particulars on the Judicature of the (jolony.wiU^ 
foundin the Second Part of this Treatise, aof in oouraa of 

preparation f(»' the Press. ^_____ 

' ' 

The GovEmwoR. 

Fage 68, see. 134, Add to that section, the foBowinif :-•*• A» 

. 4Mtioa wiU Ue agamst the Governor of a celony, m the C>iim 

. Uhat colony, while he is such Governor, for a cauw «f Jgji^ 

whoUy uncoanected withhis official capacity." Hill v. EU^g* 

. ^el il, 9, Moore's Privy Couacil Report, p. 40» 
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